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Purchasing Policy Statement 
 

 

 
 

This policy applies to the procurement of all goods and services. 

 
It is the policy of the Augusta Board of Commissioners to: 
 

¶ Ensure compliance with the Augusta Georgia Procurement Code, Article 10 as well as other state and federal laws 

applying to purchasing; 

¶ Provide equal access to all vendors participating through competitive acquisition of good and services; 

¶ Conduct the procurement process and investment recovery in a manner that promotes and Fosters public 

confidence in the integrity of the Authorityôs procurement procedures; and  

¶ Protect the interests of taxpayers without regard to any undue influence or political pressures. 

Augusta, Georgia shall maintain purchasing procedures that comply with all state and federal law and reflect the policy 
directive of the Augusta Georgia Board of Commissioners. 
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SECTION 1 - PURPOSE AND APPLICATION 
1-101 PURPOSE 

 
The purpose of this manual is to provide specific procurement guidance when Augusta uses FTA funds in support of 
Augustaôs public transit system, Augusta Public Transit (APT).  This manual is a supplement of Augustaôs procurement 
policies and procedures.  Efforts have been made to identify procurement process roles and responsibilities of Augusta 
procurement staff and transit staff.   
 
When the procurement transaction involves the expenditure of State or Federal funds, the transaction shall be conducted in 
accordance with any applicable mandatory State or Federal laws and authorized regulations. Notwithstanding where State 
and Federal assistance or contract funds are used in procurement transaction, any applicable local requirements that are 
more restrictive than State or Federal requirements, but not in conflict therewith shall be followed.  
 

1-102 APPLICATION 
 

The proceeding policy and these procedures apply to the procurement of all goods and services entered into by APT. It is 
consistent with and governed by Augusta, Georgia Code, Chapter 10 and conform to Federal law, including 49 CFR Part 18, 
FTA C 4220.1F ñThird party Contracting Guidance,ò and the Master Agreement. When applicable the Federal Transit 
Administration Circular 4220.1F. The policy shall apply to all expenditures of public funds for purchasing irrespective of the 
source of the funds. Nothing in this policy shall prevent APT from complying with the terms and conditions of any grant, gift, or 
bequest that is otherwise consistent with law. Contracts awarded or procurements funded by FTA funds must comply with the 
requirements outlined in FTA Circular 4220 per the Master Agreement; for contracts awarded or procurements funded by FTA 
funds, FTA requirements shall prevail over any provisions contained within this Procurement Policy that conflict with the FTA 
requirements. For all contracts awarded or procurements funded by FTA funds, costs must be necessary and reasonable, 
allocable to the project, authorized or not prohibited by Federal law or regulation, and must comply with Federal cost principles 
applicable to APT. 
 

1-103 SUB-RECIPIENTS 
 
APT shall maintain oversight of all sub-recipients and shall ensure compliance with all federal requirements. The DBE Liaison 
shall provide assistance to APT, as needed or requested. 

 
1-104 SIGNATURE AUTHORITY 
 
Authority of Administrator to make small purchases.  The Administrator shall have authority to make purchases, approve 

annual bids and enter into professional services agreements without Commission approval for products, services and 
annual bids not exceeding $25,000. 

Authority of General Counsel to settle small cases.  The General Counsel shall have authority to settle pending and potential 
litigation not exceeding $25,000 without Commission approval.  Commission approves purchases and contracts of 
$25,000 or more 

 
Authority to approve, sign and execute contracts by type. 
 
(a)  Generally. The following section establishes five (5) types of purchases: (1) major purchases, (2) standard 

purchases, (3) small purchase, (4) using agency purchase, and (5) emergency purchases.  
Each type of purchase has its parameters involving: (1) value of purchase, (2) level of approval required within the 
organization for the purchase, (3) level of budget authorization given for the purchase, (4) level of authority required 
for the source selection process, and (5) person within the organization charged with the responsibility to sign the 
purchase contract document. 
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(b)  Major purchase contracts. Capital equipment, construction and all services purchase contracts with a value of one-
hundred thousand dollars ($100,000) or more must have: 
(1) Specific project concept approval by the Commission; 
(2) Specific budget approval (listed in budget) or special funding authorization by the Commission; 
(3) Commission approval of the source selection method and award of contract; and 
(4) Contract to be signed by the Mayor. 

 
(c)  Standard purchase contracts. Goods and services purchase contracts with a value less than one-hundred thousand 

dollars ($100,000) but more than ten thousand ($10,000) must have: 
(1) General project concept approval by the Commission and/or Augusta, Georgia Administrator; and 
(2) General budget approval by the Commission and specific budget approval of the Administrator, or special 

funding authorization by the Commission or the Administrator (if the transfer of funds is necessary and 
general project concept not approved previously by the Commission); and 

(3) Administrator approval of source selection method and award of contract; and 
(4) Contract to be signed by the Mayor. 

 
(d)  Small purchase contracts. Small purchases equal to, or less than, ten thousand dollars ($10,000) but more than one-

thousand dollars ($1,000) must have: 
(1) General project concept approval by the Commission and/or the Administrator; and 
(2) General budget approval by the Commission (e.g. could be specified within a larger account) and specific 

budget approval of using agency head as designee of the Administrator, or special funding authorization by 
the Administrator (when transfer of funds is necessary and general project concept not previously approved 
by the Commission or Administrator); and 

(3) Using agency head approval of source selection method and Administrator award of contract; and 
(4) Small purchase orders to be signed by the Procurement Director or designee. 

 
(e)  Using agency purchase contracts. Using agency purchases (as defined elsewhere) of one-thousand dollars ($1,000) 

or less must have: 
(1) General budget approval by the Commission (e.g. could be specified within a larger account) and/or or 

special funding authorization by the Administrator; and 
(2) Using agency head approval of the source selection method and award of contract; and 
(3) Purchase order approved by the Procurement Director. 

 
(f)  Emergency purchase contracts. Emergency purchases (as defined elsewhere) regardless of the amount of the 

purchase must have: 
(1) Specific project concept approval by the Commission or the Administrator; and 
(2) General budget approval by the Commission (e.g. could be unspecified within a larger account) and specific 

budget approval of the using agency head as the Administrator's designee; and 
(3) Using agency head approval of the source selection method and award of contract if during non-standard 

working hours, or by the Administrator during normal working hours; and 
(4) Contract/small purchase order to be signed by the Administrator, using agency head, or Mayor based on the 

value of the purchase.  
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SECTION 2 - DEFINITIONS 
 

2-201 DEFINITIONS 
 

Abstract of Bids:  Document used to record the results of sealed bids for each bidder, which is subsequently made 
available for public inspection, after completion of the bid process.  

 
APT:   Augusta Public Transit; includes actions and or responsibilities to be taken by the Transit Contract Manager 

 
Blind Trust:   An independently managed trust in which the beneficiary has management rights and in which the 
beneficiary is not given notice of alterations in, or other dispositions of, the property subject to the trust. 
 
Brand Name or Equal Specification:  A specification limited to one or more items by manufacturer's names or 
catalogue numbers to describe the standard of quality, performance, and other salient characteristics needed to 
meet requirements of APT, and which provides for the submission of equivalent products. 
 
Brand Name Specification:  A specification limited to one or more items by manufacturer's names or catalog 
numbers effectively becoming a sole source.  

 
Best Value Criteria:  See Evaluation Criteria. 

 
Business:  Any for profit or non-profit corporation, partnership, individual, sole proprietorship, joint stock company, 
joint venture, or any other private legal entity. 

 
City:  Augusta, Georgia; Augusta, Georgia Commission 

 
Commission:  will mean the Board of Commissioners of Augusta, Georgia. 

 
Confidential Information:  Any information which is available to a director, officer, employee, or agent of APT only 
because of the personôs status as a director, officer, employee, or agent of APT and is not a matter of public 
knowledge or available to the public on request or that is deemed to be confidential as a matter of the operation of 
Federal or State law. 
 
Construction:  The process of building, altering, repairing, improving, or demolishing any structure or building, or 
other improvements of any kind to any real property. It does not include the routine operation, routine maintenance 
of existing structures, buildings, or real property. 
 
Contract:  All types of agreements between APT and other parties, regardless of what they may be called, for the 
procurement of supplies, services, or construction. 
 
Contractor: Any person having a contract with APT or a using agency thereof; provided, however, the term 
ñContractorò shall not include any individual who is paid a salary and/or benefits by APT pursuant to a contract that 
provides for that individualôs employment by APT. 
 
Disadvantaged Business Enterprise (DBE):  A for-profit small business concern: 
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(a) that is at least 51 percent owned by one or more individuals who are both socially and economically 
disadvantaged, or in the case of a corporation, in which 51 percent of the stock is owned by one or more 
such individuals; 

 
(b) whose management and daily business operations are controlled by one or more of the socially and 
economically disadvantaged individuals who own it; and 
 
(c) which has been certified as such by an organization acceptable by APT. 
 
For the purpose of this definition, the phrases ñsmall business concernò and ñsocially and economically 
disadvantaged individualò shall have the meanings given to those phrases in 49 C.F.R. Ä26.5. 

 
Employee:  Shall mean an individual employed by Augusta, Georgia Board of Commission. 
 
Engineering Services:  Those professional services within the scope of the practice of engineering as defined in 
Georgia Occupation Code, as amended. 
 
Evaluation Criteria:  Qualitative factors than evaluation committee will use to evaluate/score a solicitation and select 
the most qualified proposer.  May include such factors as past experiences, references, management and technical 
capabilities, price, quality and performance requirements. Also called Best Value criteria 

 

FTA:  Federal Transit Administration ï an operating administration of the U.S. Department of Transportation. 
 

Gratuity:  A payment, loan, subscription, advance, deposit of money, service, or anything of more than nominal 
value, present or promised, unless consideration of substantially equal or greater value is received. 
 

Immediate Family:  Spouse, children, parents, brothers and sisters. 
 

Invitation to Bids (ITB):  All documents, whether attached or incorporated by reference, utilized for soliciting sealed 
bids. 
 

Large Purchase:  Purchases over $100,000 may include: Invitation to Bids (ITB), Request for Proposals (RFP), and 
Architectural and Engineering Services (A&E).  

 

Local Government:  Includes a public transit agency as well as county, municipality, city, town, township, special 
district, council of governments (whether or not incorporated as a private nonprofit organization under State law), 
regional or interstate government entity, or any agency or instrumentality thereof.    

 

Lowest Responsible Bidder:  The responsive and responsible bidder whose bid is most economical for the purpose 
intended, according to criteria set forth in the solicitation. Determination of this status may involve all or some of the 
following factors: price, conformity to specifications, financial ability to meet the agreement, previous performance, 
facilities and equipment, availability of repair parts, experience, delivery promise, terms of payments, compatibility 
as required, other costs, and other objective and accountable factors which are reasonable. 

 
Micro-Purchase:  Purchases / contracts that do not exceed $3,000.  May be made with Telephone Quotes.  

 
Noncompetitive Proposals (sole source):  Procurement only if you can justify not soliciting additional competition in 
the manner explicitly defined in FTA Circular 4220.1F. 
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Person:  Any business, individual, union, committee, club, other organization, or group of individuals. 
 
Administrator:  Shall mean the administrator of Augusta, Georgia  
 
Price Analysis:  The evaluation of price data, without analysis of the separate cost components and profit as in cost 
analysis, which may assist in arriving at prices to be paid and costs to be reimbursed. 
  
Pricing Data:  Factual information concerning prices for items substantially similar to those being procured.  Prices 
in this definition refer to offered or proposed selling prices, historical selling prices and current selling prices. The 
definition refers to data relevant to both prime and subcontract prices. 
 
Procurement:  The buying, purchasing, renting, leasing or otherwise acquiring of any supplies, services, or 
construction. It also includes all functions that pertain to the obtaining of any supply, service or construction, 
including description of requirements, selection, and solicitation of sources, preparation and award of contract, and 
all phases of contract administration. 

 
Purchase:  Will mean the procurement by purchase, lease, or otherwise of real or personal property by APT, and 
awarding of contracts for construction, alterations, supplies, equipment, repairs or maintenance, or for rendering 
any services to APT. 
 
Qualified Products List:  An approved list of supplies, services, or construction items escribed by model or catalog 
numbers, which, prior to competitive solicitation, APT has determined will meet the applicable specification 
requirements. 

 
Recipient:  Means APT or any organization receiving funds directly from FTA.  

 
Request for Proposal (RFP):  All documents, whether attached or incorporated by reference, utilized for soliciting 
proposals. 
 
Request for Qualifications (RFQ):  All documents, whether attached or incorporated by reference, utilized for 
soliciting statement of qualifications. 

 
Responsible Bidder or Offeror:  A person or company who has the capability in all respects to perform fully the 
requirement, and the tenacity, perseverance, experience, integrity, reliability, capacity, facilities, equipment, and 
financial ability which will assure good faith performance. 
 
Responsive Bidder:  A person who has submitted a bid which conforms in all material respects to the requirements 
set forth in the solicitation. 

 
Sale:  Will mean the sale, lease, or other disposition of any real or personal property by APT. 

 
Services:  The furnishing of labor, time, or effort by a contractor, not involving the delivery of a specific end product 
other than reports which are merely incidental to the required performance. This term shall not include employment 
agreements or collective bargaining agreements. 
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Small Purchase:  Purchases / contracts between $3,000 and $10,000.  Although FTA imposes the small purchase 
threshold at $100,000, it is APTôs policy to adopt a $10,000 ceiling for such purchases.  

 
Specification:  Any description of the physical or functional characteristics or of the nature of a supply, service or 
construction item. It may include a description of any requirement for inspecting, testing, or preparing a supply, 
service, or construction item for delivery. 

 
Statute of Frauds:  Generally, the Statue of Frauds is whether contracts should be oral or written. In order to be 
enforceable, the Statute of Frauds requires certain contracts to be written and signed by the party charged with 
performing the contract. For example, contracts for the sale of goods in excess of $500 must be in writing in order 
to be enforceable. (See Best Practices Procurement Manual, Section 1.2.2 for a list of other instances where 
Statute of Frauds apply.)  

 
Sub recipient:  Any organization receiving FTA funds from APT, but does not include contractors or subcontractors.  
Sub agreement is the actual agreement between APT and the sub recipient 2  

 
Supplies:  All property, including but not limited to equipment, materials, printing, insurance, and leases of real 
property, excluding land or a permanent interest in land. 

 
Using Agency:  Any department, commission, board, or public agency requiring supplies, services, or construction 
procured pursuant to this Policy. 

 
Telephone Quote:  quote for micro-purchase obtained by calling vendor, verbally stating specifications for goods or 
services in order to solicit a quote. Documentation for telephone quote must be recorded on ñMicro Purchaseò form.   

 
Third party contract:  Any purchase order or contract awarded by APT to a vendor or contractor using Federal 
financial assistance awarded by FTA.  
 
U.S. DOT:  United States Department of Transportation 

 
Written Quote:  Document submitted by vendor to APT in writing via fax, mail, or electronic means may be used for 
Micro or Small purchases. 
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SECTION 3 

ORGANIZATIONAL CHART AND ROLES RESPONSIBITIES  
AND DELEGATION OF AUTHORITY 

 
3-301 ORGANIZATIONAL CHART 

 
The chart on Page 11 illustrates the relationship of departments within the Deputy Administratorôs management 
scope.  
 
3-302 ROLES, RESPONSIBILITIES, AND DELEGATION OF AUTHORITY 

 
Augusta of Augusta utilizes two Deputy Administrators (DA) in its governance structure.  The DAôs report to 
Augustaôs Administrator.  One Deputy Administrator is responsible for the Departments of Finance, Procurement, 
Information Technology and Transit.  With respect to managing the various procurement processes associated with 
federal compliance, the DA has delegated certain authority to the Transit Department to oversee the procurement 
process to ensure compliance to federal regulations including FTA Circular 4220.1F, as amended.  The flowchart on 
Page 12 depicts a typical flow process for the Department of Transitôs federal procurements. 
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3-303 ETHICS/STANDARD OF CONDUCT  
 

It is the policy of APT to adopt an armôs length relationship in regard to all suppliers, vendors, service companies, 
and passengers, with whom APT may have a relationship as part of its normal daily operations. It is important that 
APT not only remain free from all conflict of interest situations, but that APT must also remain free from the 
appearance of a conflict of interest. 
 

3-304 PERSONAL CONFLICTS OF INTEREST  
 

No employee within APT may participate in such activities as contract specifications, solicitations, selection, or 
award, if a real or apparent conflict of interest would be involved. Such a conflict would arise when any of the 
following parties has a financial or other interest in the entity selected for award: (1) an employee, officer, board 
member, or agent of APT; (2) any member of his or her immediate family; (3) his or her partner; (4) an organization 
that employs, or intends to employ, any of the above. 
 

No employee within APT will make investments or act for personal gain based upon special knowledge obtained, 
whether directly or inadvertently, as a result of employment with APT. 
 

No employee within APT will have any relationship or engage in any activity that might involve or lead to personal 
obligations that could impair the objectivity of such personôs judgment, or imply to others that favoritism or obligations 
exist between such persons and third party contractors. 
 

3-305 PROPER PERSONAL CONDUCT  
 

No employee within APT will solicit or accept gifts, gratuities, favors, or anything of monetary value from contractors, 
potential contractors, or parties to sub agreements. Unsolicited gifts or items of nominal intrinsic value may be 
accepted. Entertainment in any form must not be accepted if either party might feel obligation or if third party might 
infer that an obligation exists.  
 

3-306 ORGANIZATION CONFICTS OF INTEREST 
 

When conducting business with third party contractors, disclosing information that may give them an unfair 
competitive advantage or that may impair its objectivity in performing contract work is prohibited.  
 

Furnishing advice or services to a firm bidding on or planning to bid on a contract with APT, or which is currently 
doing business with APT is prohibited.  Accepting employment with such third parties is considered a strong conflict 
of interest (bias) situation, and may result in extreme disciplinary action.  
 

3-307 ISSUANCES OF STANDARDS OF CONDUCT 
 

APT will issue these standards as a pre-employment orientation document to be read and signed by each employee 
involved in the procurement process, and placed into his/her personnel file.   
 

3-308 SANCTIONS FOR VIOLATION OF ETHIC / STANDARDS OF CONDUCT 
Anyone violating the regulations for proper ethics and standards of conduct will receive appropriate disciplinary 
action (i.e. written warning, termination, dismissal). 

 
3-309 DISADVANTAGED BUSINESS ENTERPRISES 
 

APT maintains a Disadvantaged Business Enterprises program. The program is updated, in accordance with 49 
C.F.R. Part 26.   
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SECTION 4 ð GENERAL PROCUREMENT PRACTICES 

 
4-101 GENERAL PROCUREMENT PRACTICES 
 

A. Awards to Responsible Contractors 
 

APT will assist the Procurement Department in ensuring that all procurement activities be entered into with 
responsible businesses, persons, and contractors.  A responsible contractor is one which: 
Å Has adequate financial resources, or the ability to obtain such resources as required during the 

performance of the contract, if adequate security is not otherwise furnished;   
Å Is able to comply with the required or proposed delivery or performance schedule; 
Å Has a satisfactory record of performance or the equivalent, and 
Å Has a satisfactory record of and reputation of integrity.  

 
B. Review of Procurement Requests to Avoid Duplicate or Unnecessary Purchases 

 
APT has purchasing procedures for micro-purchases, small purchases, and large purchases (RFQ/RFP/ A&E), 
respectively. Purchase requests for micro purchases are approved by the Transit Contract Manager. Small and 
large purchases are prepared by the Transit Contract Manager and approved by the Deputy Administrator.  
Because of the collaborative effort involved in conducting RFQ / RFP / A&E, it is not possible to make duplicate 
purchases under this process. In all cases, APT will ensure no staff member can independently request, 
approve, and receive purchases.  

 
C. Competition; Non-Collusive Bids and Proposals 

 
All purchases and sales, whether by formal advertising or otherwise, will be made on a competitive basis to the 
maximum practicable extent. In the event identical bids are submitted on any contract for the sale or purchase of 
property, the Procurement Director will report such fact to Augusta, Georgiaôs General Counsel if there is any 
reason to suspect collusion. 

 
D. Splitting Purchases 

 
Purchases will not be split, so as to place them in a smaller procurement category. 
 

E. Purchase Orders 
 

Purchase orders or other written request for purchases are required for all purchases.  Blanket purchase orders 
may be issued for up to one year for some items such as office supplies and other regularly occurring services, 
goods that have been quoted or bid from a particular supplier. APT will ensure a not to exceed dollar amount is 
listed and will ensure efforts are made to solicit competition for open purchase orders.  FTA small purchase 
clauses are to be printed on the back of the purchase order.  
 

F. Sufficient Bid Time  
Basic Requirement: FTA C 4220.1F requires that the invitation for bids are publicly advertised and bids are 
solicited from an adequate number of known suppliers, providing them sufficient time to prepare bids prior to the 
date set for opening the bids. 

 
ñThe Common Grant Rule for governmental recipients acknowledges sealed bidding to be a generally accepted 
procurement methodéProcurement using sealed bids is appropriate if: éBidders are allowed sufficient time to 
prepare bids before the date of bid opening.ò 
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Sealed Bid - Bidders are allowed sufficient time to prepare bids before the date set for bid opening.  The 
advertisement notice shall be posted for a period not less than 14 calendar days prior to the date set for receipt 
of bids/bid opening.  

 

Competitive Proposals - The advertisement notice shall be posted for a period not less than 14 calendar days 
prior to the date set for receipt of proposals.  FTA C4220.1F, Ch. VI, 3.c (2)(d)  

 

Bid Opening  
 

Sealed Bid - All bid responses are publicly opened at the time and place prescribed in the invitation for bids. All 
submissions are read into the record at the weekly public bid opening/reading.  

 

Competitive Proposals ï All proposal responses are opened at the time and place prescribed in the RFP for 
receipt of proposals and publicly read at the weekly public bid opening/reading.  FTA C 4220.1F CH. VI, 3.c 
(2)(e) 

 

4-102 METHODS OF PROCUREMENT  
 

A. Micro-Purchases 
 

Micro-purchases are purchases or contracts that do not exceed $3,000. Purchases below that threshold may be 
made without obtaining competitive quotes, if APT determines that the price is fair and reasonable. The Davis-
Bacon Act must be applied to construction contracts over $2,000.  Minimum documentation requirements 
include determination that the price is fair and reasonable, and how this determination was made. 
 

Whenever feasible, it is APTôs preference to complete a ñMicro-Purchaseò form documenting at least three 
telephone quotes, or obtain copies of at least three written quotes for such purchases. (See definition of written 
quote.) Subsequently, the Purchaser will complete a ñPurchase Orderò form. All micro-purchases with only 1 
quote must include the ñFair and Reasonable Price Determinationò Stamp, signed, dated, and the reason 
checked off. 
 

If submitted electronically, the written quote must be printed. If the quote is obtained by telephone, the dates, 
names of vendors, addresses, phone numbers, and contact persons must be submitted for at least 3 vendors, 
and documented on the ñMicro-Purchaseò form.  

 

Supporting documentation must be submitted with the purchase order to Accounting. Copies of purchase 
documents will be maintained in APT procurement files.  

 

B. Small Purchases 
 

Small purchases, as defined in U.S. DOT / FTA 4220.1F, are purchases of services, supplies, or other property 
that exceed $3,000, but not more than $100,000. APT will adopt a maximum threshold of $10,000 for small 
purchases. A minimum of three written quotes is necessary for small purchases.  
Written quotes are documents submitted by the vendor to APT in writing via fax, mail, or electronic means. 
Documentation must be submitted to Accounting and also retained in APT files.  

 

C. Large Purchases 
 

FTA Circular 4220.1F states that purchases over $100,000 must provide for full and open competition. APTôs 
policy is $10,000 and greater for large purchases. These contracts will be solicited by sealed bid or request for 
proposals. Independent estimates must be made before receiving bids or proposals, which may include biddersô 
estimates of the total cost of the service or project.  
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1. General Requirements for all Large Purchases 
 

a. Practices deemed restrictive of competition, and therefore not allowable include:  
 

Å Unreasonable requirements placed on firms in order for them to qualify to do business; 
Å Unnecessary experience and excessive bonding requirements; 
Å Noncompetitive pricing between firms or between affiliated companies; 
Å Noncompetitive awards to any person or firm on retainer contracts; 
Å Organizational conflicts of interest (also applies to micro and small purchases); 
Å Restrictive use of brand names (also applies to micro and small purchases); 
Å Any arbitrary action in the procurement process (also applies to micro and small purchases);  
Å Geographic preferences (With the exception of Architectural and Engineering services). 

 

b. Pre-qualification Criteria  
 

 If firms are required to pre-qualify to bid, or submit competitive proposals, the procedures and criteria 
for pre-qualifying will be kept on file and made available to potential bidders. APT will in such cases 
maintain a current list of pre-qualified firms, and will not preclude potential bidders from qualifying 
during the solicitation period.  

 

c. Specifications, Plans, and Drawings  
 

Plans, drawings, or specifications will state only APTôs actual minimum needs and will describe the 
property or service to be acquired or sold, as the case may be, in a manner which will encourage 
maximum competition and eliminate, insofar as possible, any restrictive features which might limit 
acceptable offers to a relatively few bidders.  

 

Where APTôs requirements for a commodity can only be estimated, and bids are to be submitted based 
upon that estimate, the specifications for the commodity may provide that APTôs requirements may vary 
within a given range from the estimate. Specifications and drawings with references to brand names, or 
items manufactured by a single company, will be used to the minimum extent feasible.  
 

d. Purchase Description  
 

A purchase description may be used in lieu of a specification where the use of a specification is not 
feasible. A purchase description should set forth the essential characteristics and functions of the items 
or materials required. Purchase descriptions will not be written so as to specify a product, or a 
particular feature of a product, explicit to one manufacturer, unless it is determined that the particular 
feature is essential to APTôs requirements, and that similar products of other companies lacking the 
particular feature would not meet the minimum requirements of the item.  

 

Generally, the minimum acceptable purchase description is the identification of a requirement by use of 
a brand name followed by the words ñor equal.ò  Where a ñbrand name or equalò purchase description 
is used, the ñsalient characteristicsò of the brand name must be described so that bidders may offer an 
ñor equalò product. Known, acceptable products should be listed.  

 
e. Alternate Articles  

 

Invitations for bids and requests for proposals may provide for alternate bids or proposals on different 
articles or quantities of material (e.g., where two or more articles will be equally acceptable to APT 
depending upon relative price); however, the alternate articles or quantities must be precisely described 
to assure that the same degree of competition is obtainable. 
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f. Formal Advertising  
 

Formal advertising means purchases and sales by competitive bids and awards, and involves the 
following steps: 
¶ Determining whether an Invitation for Bid, Request for Proposal, or an Architectural and 

Engineering services process is appropriate; 
¶ Preparation of the invitation for bids, describing APTôs requirements clearly, accurately, and 

completely, but avoiding unnecessary restrictive specifications or requirements which might unduly 
limit the number of bidders;  

¶ Publicizing the invitation for bids, through distribution to prospective bidders and advertising;  
¶ Submission of bids by prospective contractors; and 
¶ Awarding the contract, after the bids are publicly opened, to that responsible bidder whose bid, 

conforming with all material terms, and conditions of the invitations for bids, is the lowest in price, 
and; 

¶ Where specified in the bidding documents, factors such as DBE participation, discounts, 
transportation costs, and life cycle costs will be considered in determining which bid is lowest.   

 
g. Written Record of Procurement History 
 

The purpose of maintaining written procurement records is to ensure a full history of the transaction is 
recorded and available in order to:  
Å Support actions taken by various employees of APT in connection with the purchase, sale, or 

contract; 
Å Provide information for reviews conducted by the Board or others having the right to conduct such 

reviews; and 
Å Furnish essential facts in the event of legal proceedings.   

 

As provided for in FTA Circular 4220.1F, the extent of documentation should be reasonable. 
Documents included in a procurement history should be commensurate with the size and complexity of 
the procurement itself. FTA recognizes that these written records will vary greatly for different 
procurements. For example, a receipt or bill accompanying a $100 credit card purchase might contain 
all of the required information to support that procurement. Procurements that are more substantial may 
require extensive documentation.  

 

Dependent upon the type of procurement activity, the following provides a listing of associated 
documents that will be maintained by the Procurement Department and located at Augustaôs 
administrative offices. 
 

Å A copy of valid approval or request for the purchase, sale, or request, or appropriate preference  
Å Rationale for the method of procurement (e.g. sole source, IFB, RFP,  piggyback, State GSA) 
Å Independent cost estimate 
Å Procurement selection and evaluation criteria 
Å Method of advertising 
Å Copy of advertisement language 
Å A list of the bidders solicited or a memorandum explaining why the list of bidders was limited 
Å A copy of the invitation for bids, or request for proposal, including any drawings and specifications  
Å Addenda issued 
Å Questions and answers provided to vendors 
Å Pre-bid or pre-proposal agenda, attendees, and meeting minutes 
Å One copy of each signed bid or proposal received  
Å A record of the abstract of bids 
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Å Documentation of late bids 
Å Documentation of bid protests 
Å Written determination of reasonable and responsible responses 
Å Copies of certifications (e.g. Lobbying, Buy America, TVM, DBE program approval, and other 

rolling stock certification requirements) 
Å Debarment and Suspension verification documentation 
Å Evaluation discussions and scoring sheets 
Å Cost analysis 
Å A document showing the reasons for the selection of the successful contractor 
Å A copy of the contract or award 
Å Copy of insurance forms 
Å Copy of bid or other simple bonds 
Å All pertinent correspondence  
Å Copies of all changes or supplements to the contract, with supporting documents 
Å Any additional documents reflecting actions peculiar to the specific purchase or sale.  

 
2. Methods of Procurement for Large Purchases  
 

a. Invitation for Bid (IFB) 
 

In order to ensure that the sealed bidding process is feasible, APT will make every effort to ensure: 
 
Å a complete, adequate, and realistic specification or purchase description is provided  
Å Two or more responsible bidders are willing and able to compete effectively for the business  
Å The procurement lends itself to a firm fixed price contract when feasible, and the selection of the 

successful bidder can be made principally on the basis of price 
Å No discussion with bidders is needed  

 
Contents of Invitation for Bid: Invitation for Bids will contain the following information, if applicable to the 
purchase involved: 
 
Å APTôs address and name of issuing activity; 
Å Date of issuance; 
Å Date, hour, and place of opening;  
Å Description of the supplies or services to be furnished Time of delivery or performance 

requirements;  
Å Permission, if any, to submit alternate bids; 
Å Permission, if any, to submit telegraphic bids;  
Å Bid Guarantee, performance bond, and payment bond requirements  
Å Directions for obtaining copies of any documents, such as plans, drawings, and specifications, 

which have been incorporated by reference 
Å A statement that APT reserves the right to reject any or all bids; and 
Å
 A statement that APT reserves the right to cancel the invitation to bids, at its sole discretion, 

without penalty.  

Å A statement that bids received after the exact time set for opening are ñlate bids,ò and will not be 
considered for award, except in certain circumstances, such as registered or certified mail that was 
not delivered on a timely basis, or it was determined that there was mishandling on APTôs part.    

Å A statement that any modifications or bid withdrawals must be received prior to the set time for bid 
opening. 
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Å Standard contract provisions provided by the Federal Transit Administration, as applicable. APT 
will access boilerplate instructions and conditions that contain general and special provisions for 
certain contract types.  

Å In the case of sales, the invitation for bids will contain a description of the property to be sold by 
APT in sufficient detail to permit full and free competition. 
 

Methods for Soliciting Invitations for Bids - Formal advertising is required in a newspaper of general 
circulation in the metropolitan area.  A reasonable number of copies of invitations for bids, including 
specifications and other pertinent information, will be maintained at APTôs administrative office. Upon 
request, prospective contractors not initially solicited may be provided copies of such invitations for bids 
to the extent they are available. 

 
Receipt and Safeguarding of Bids - will be as follows: 
Å All bids (including modifications) received prior to the time of opening will be kept secure, and 

except as provided in the paragraph below, unopened.  
Å If an invitation for bids is canceled, or if a bidder effectively withdraws their bid in accordance 

with the specifications set forth, all bids, or the withdrawn bid, as the case may be, will be 
returned to the bidder(s).  

Å Unidentified bids may be opened solely for the purpose of identification, and then only by an 
official specifically designated for this purpose by the Procurement Director.  

Å If a sealed bid is opened by mistake, the person who opens the bid will immediately write 
his/her signature and position on the envelope, along with the date and time opened, as well 
as an explanation of why/how it was opened. The envelope will then be delivered to the 
Procurement Director, and will be resealed. 

 

Opening of Bids - The following steps are taken in regard to the opening of bids:  
 

Å The Procurement Director and/or a designee will decide and set the time for bid opening, and 
will so declare to those present. He/she or a designated official of the Procurement 
Department will then personally and publicly open all bids received prior to that time, and 
when practicable, read them aloud to the persons present, and have the bids recorded. The 
original of each bid will be carefully safeguarded until the Abstract of Bids has been made and 
its accuracy verified. 

Å Examination of bids by interested persons will be permitted if it does not interfere unduly with 
the performance of the Departmentôs business. However, original bids will not be allowed to 
pass out of the hands of an official of the Procurement Department, unless a duplicate bid is 
not available for public inspection. In such cases, the original bid may be examined by the 
public only under the immediate supervision of an official of the Procurement Department, and 
under conditions that preclude possibility of a substitution, addition, deletion, or alteration in 
the bid. 

Å Bids will not be opened if a protest is received within the time limits specified in the protest 
procedures within this document.    

 

Recording of Bids - All legitimate bids will be abstracted and recorded on the ñAbstract to Bidsò 
document. Information recorded will include:  
Å An identification of the invitation for bids; 
Å Opening date 
Å General description of the item/contract being purchased or sold 
Å Names of each bidder 
Å Prices bid 
Å And any other information required by bid evaluation 
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When the items are too numerous to warrant the recording of all bids completely, entry should be made 
of the opening date, general description of the material, item number, and the price bid. The abstract 
will be completed as soon as practicable after the bids have been opened.  When all bids have been 
opened, the Procurement Director will so certify on the abstract.   

 
Award of Bids - In the awarding of bids, Augusta will execute the following actions:  
Å Unless all bids are rejected, award will be made by the Procurement Director, within the time 

for acceptance specified in the bid, or extension thereof, to the responsible bidder whose bid, 
conforming to the invitation for bids, is the lowest bidder. Awards given to the ñother than 
lowest bidderò are addressed in a succeeding section in this document.  

Å Awards will be formally documented in writing and transmitted via mail. All provisions of the 
invitation for bids, including any acceptable additions or changes made by a bidder in the bid 
will be clearly and accurately set forth (either expressly, or by reference in the formal award 
document),  

Å since the award is an acceptance of the bid, and the bid and award constitute the contract.  
 

Amendment of Invitation for Bids - If after issuance of an invitation for bids, but before the time for bid 
opening, it becomes necessary to make changes in quantity, specification, delivery schedules, opening 
dates, etc., or to correct a defective or ambiguous invitation, such changes will be accomplished by 
issuance of an amendment to the invitation for bids. The amendment will be sent to everyone to whom 
invitations have been furnished. The following actions will also be taken:  
Å Before issuing an amendment to an invitation for bids, the period of time remaining until bid 

opening, and the need for extending this period must be considered.  
Å Where only a short time remains before the time set for bid opening, consideration should be 

given to notifying bidders of an extension of time by telegram, facsimile, telephone, or 
electronic mail. Such notification should be confirmed in the amendment. 

Å Acknowledgement of receipt of the amendment of invitation for bid should be received from 
each bidder.  

Å Any information given to a prospective bidder concerning an invitation for bids will be furnished 
promptly to all other prospective bidders, as an amendment to the invitation, if such 
information is necessary to the bidder in submitting bids on the invitation, or if the lack of such 
information would be prejudicial to uninformed bidders. 

Å No award will be made on the invitation, unless such amendment has been issued in sufficient 
time, to permit all prospective bidders to consider such information in submitting, or modifying 
their bids.        

 
Cancellation of Invitations Before Opening - The Procurement Department will include in all solicitations 
for invitations for bid, a statement that Augusta reserves that right to cancel the solicitation without 
penalty, at its sole discretion.  
 
Since cancellations of an invitation for bids usually involves the loss of time, effort, and money spent by 
Augusta and bidders in carrying the bidding process up to the point of cancellation: 
Å Invitations for bids should not be canceled unless cancellation is clearly in the public interest, such 

as where there is no longer a requirement for the supplies or services, or where amendments to 
the invitation would be of such magnitude that a new invitation is desirable. 

Å When an invitation is canceled prior to bid opening, bids that have been received will be returned 
unopened to the bidders, and a notice of cancellation will be sent to all prospective bidders. 

Å The notice of cancellation will identify the invitation for bid, briefly explain the reason for 
cancellation, and where appropriate, assure prospective bidders that they will be given an 
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opportunity to bid on any re-solicitation of bids or any future requirements for the type of material or 
services involved. 

 
Modification or Withdrawal of Bids - Bids may be modified or withdrawn in writing, by telegraphic, by 
telecommunication, by facsimile, or by electronic mail. Modifications or withdrawals must be received 
by the Procurement Department no later than the exact time set for opening of bids. Acceptable 
procedures for modification or withdrawal of bids are as follows: 
Å Modifications received by telegram, including a record of those telephoned by the telegraph 

company, or by facsimile transmission, or by printed electronic mail, will be sealed in an envelope 
by an official of the Procurement Department who will write thereon the date and time of receipt 
and by whom, the invitation for bid number, and his/her signature. No information contained therein 
will be disclosed prior to the time set for bid opening. 

Å A bid may be withdrawn in person by a bidder or his/her authorized representative, provided 
his/her identity is made known, and he/she signs a receipt for the return of the bid, but only if the 
withdrawal is prior to the exact time set for opening of bids. 

 
Rejection of All Bids - Augusta recognizes that the preservation of the integrity of the competitive bid 
system indicates that after bids have been opened, award must be made to that responsible bidder 
who submitted the lowest responsive bid, or in the case of a sale, to that responsible bidder who made 
the highest responsive bid.   
 
Every effort will be made to anticipate changes in a requirement prior to the date of opening and to 
notify all prospective bidders of any resulting modification or cancellation, thereby preventing the 
unnecessary exposure of bid prices. 

 
Invitations for bids may be canceled after opening but prior to award, and all bids rejected, where the 
Procurement Department determines in writing that:  
Å Inadequate or ambiguous specifications were given in the invitation; 
Å The supplies or services being purchased are no longer required; 
Å All otherwise acceptable bids received are at unreasonable prices; 
Å Reasonable evidence exists that bids were not independently arrived at in  
Å open competition, were collusive, or were submitted in bad faith; or 
Å For other reasons, cancellation is clearly in the best interest of Augusta. 

 
Rejection of Individual Bids - Any bid which fails to conform to the essential requirements or 
specifications of the invitation for bids will be rejected, unless the invitation authorized the submission 
of alternate bids. Alternate bids must meet the requirements specified in the invitation. Other reasons 
for rejection of individual bid may include:  
Å Any bid which fails to conform to the delivery schedule or permissible alternates thereto stated in 

the IFB will be rejected as non-responsive. 
Å Bids where the bidder attempts to impose conditions that would modify requirements of the IFB, or 

limit his/her liability to Augusta  
Å Fails to state a price and in lieu thereof, states that the price will be ñprice in effect at time of 
deliveryò or equivalent; or    

Å States a price but qualifies such price as being subject to ñprice in effect at time of delivery,ò or 
equivalent. A low bidder may be requested to delete objectionable conditions from his/her bid, 
provided these conditions do not go to the substance, as distinguishable from the form of the bid, 
or work an injustice on other bidders. A condition goes to the substance of a bid, where it affects 
price, quantity, quality, or delivery of the item offered.  

Å Any bid may be rejected if it is determined that the price is unreasonably high. 
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Å Low bids received for concerns determined to be not responsible, as stated in the section on 
Responsible Bidders, will be rejected. 

Å Where a bid guarantee is required and a bidder fails to furnish it in accordance with the 
requirements of the IFB, the bid will be rejected. 

 
The originals of all rejected bids, and any written findings with respect to such rejection, will be 
preserved in the contract file.  

 
Disposition of Late Bids - Late bids which are not considered for award will be held unopened until after 
award, and then returned to the bidder, unless other disposition is requested, or agreed to by the 
bidder. An unidentified bid however may be opened solely for the purpose of identification. The 
following will, if available, be included in the contract file with respect to each late bid: 
Å A statement of the date and hour of mailing, filing, or delivery, as the case may be; 
Å A statement of the date and hour of receipt; 
Å The determination of whether or not the late bid was considered for award, with supporting facts; 
Å A statement of the disposition of the late bid; and 
Å The envelope or covering, if the late bid was considered for award.    

 
Minor Informalities or Irregularities in Bids - A minor informality is one which is merely a matter of form, 
or is some immaterial variation from the exact requirements of the invitation for bids, having no effect or 
merely a trivial or negligible effect on the price, quantity, quality, or delivery of the supplies or 
performance of the services being procured, and the correction or waiver of which would not affect the 
relative standing of, or be otherwise prejudicial to other bidders. The Procurement Director will either 
give the bidder an opportunity to correct the deficiency, or waive any such deficiency, where it is to 
Augustaôs advantage. 

 
Mistakes in Bids - After opening of bids, the Procurement Director will examine all bids for mistakes.  In 
cases of apparent mistakes, and in cases where there is reason to believe that a mistake may have 
been made, he/she will request from the bidder a verification of the bid, calling attention to the 
suspected mistake. If the bidder alleges a mistake, the matter will be processed in the manner set forth 
below. Such actions will be taken prior to award:  

 
The Procurement Director may correct any clerical mistake apparent on the face of a bid, if he/she has 
first obtained from the bidder, verification of the bid actually intended. Examples of such apparent 
mistakes are: 
Å Obvious error in placing decimal point; 
Å Obvious reversal of price f.o.b. destination and the price f.o.b. factory; 
Å Obvious error in destination of unit. 
 
Correction will be reflected in the award document. 

 
The Procurement Director, with the advice of Augusta Georgiaôs General Counsel, is authorized to 
make the following administrative determination in connection with mistakes in bids, other than 
apparent clerical mistakes, alleged after opening of bids and prior to award:  
Å Where an official of Augusta knows, or has reason to suspect, that a mistake in a bid has been 
made, a ñRequest for verification in bidò may be submitted to assure that the bid as confirmed is 
without error, or to elicit the allegation of a mistake by the bidder. In such case, a written request to 
the bidder that it verify its bid price will be prepared and submitted.  
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Å Where the bidder requests permission to withdraw a bid, and clear and convincing evidence 
establishing the existence of a mistake, a determination permitting the bidder to withdraw his/her 
bid may be made; 

Å If the evidence is clear and convincing, as to the existence of a mistake, and as to the bid actually 
intended, and if the bid, (whether corrected or uncorrected)  is the lowest bid received, a 
determination may be made to correct the bid and not permit its withdrawal. 

Å Where the bidder requests permission to correct a mistake in his/her bid, and clear and convincing 
evidence establishes the existence of a mistake, and as to the bid actually intended, a 
determination permitting the bidder to correct the mistake may be made; provided that, in the event 
such correction would not result in displacing one or more lower bids. If the evidence of the 
mistake, and the bid actually intended are not ascertainable substantially from the invitation and 
bid itself as opposed to evidence brought to City in response to a request for verification, correction 
will not be allowed. 

Å If the evidence is clear and convincing only as to the mistake, but not as to the intended bid 
determination permitting the bidder to withdraw his/her bid may be made.  

Å Where the evidence is not clear and convincing that the bid as submitted was not the bid intended, 
a determination may be made requiring that the bid be considered for award in the form submitted.  

 
 Change Order Policy - Changes to contract agreements after the award is announced must be 

approved by the Transit Contract Manager. All change orders must be documented in writing be 
supported by a written justification, including a cost or price analysis, and signed and dated by the 
authorized officials. 

 
b. Request for Proposals (RFP)  

 
Large purchases may be procured through competitive proposal/request for proposals, when conditions are 
not appropriate for the use of sealed bids. In such cases, either a fixed price, or cost reimbursement type 
contract is awarded.   

 
Publicizing the Proposal: Proposals will be advertised in metropolitan newspapers, as well as solicitation 
from an adequate number of qualified sources.  

 
Selection Criteria ï The Procurement Department will list, in the request for proposals, the selection criteria. 
Price should always be a selection criterion. 

 
The Procurement Department may list selection criteria in the request for proposals, in order of priority with 
weights, if any.  

 
Evaluation of Proposals - Criteria for evaluation of proposals will be established prior to a request for 
proposals, and may include: 
Å Responsibility criteria, such as financial, human, and physical capabilities to perform the contract.  
Å Technical criteria - may include the technical experience of the proposer, the suitability of the products 

or methods proposed for APTôs needs, or objective performance criteria (fuel efficiency, percent 
savings guaranteed, proven ridership increases, etc.). 

Å Price criteria - price must be evaluated unless the Brooks Act applies (where price is only considered 
after the most qualified proposer is selected for procurement of A&E services). Awards will be made to 
the responsible firm whose proposal is most advantageous to APTôs program, with price and other 
factors considered. 

Å Compliance criteria - will include responsiveness to proposal requirements. 
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Å Management criteria - may include the qualifications of the project managers, the budget and schedule 
performance proposed and recorded on past projects, and the projected effectiveness of the 
management plan proposed.  

 
Å Award of Proposals ï Augusta will make awards only to responsible contractors possessing the ability 

to perform successfully under the terms and conditions of the proposed agreement. Consideration will 
be given to such factors as contractor integrity, compliance with public policy, record of past 
performance, and financial and technical resources. Additionally, as stated above, awards will be made 
to the responsible firm whose proposal is most advantageous to APTôs program with price and other 
factors considered. 

 
Å Request for Revised Proposals - In the event APT finds it necessary to revise an initial request for 

proposal because of deficiencies, the decision to do so will be approved by the Transit Contract 
Manager, and the deficiencies must be listed and explained.  
¶ A complete revised proposal, including price (except under the Brooks Act) will be requested from 

each offeror in the competitive range. 
¶ Unless explicitly stated otherwise, the revised offer extinguishes the prior offer.  
¶ The proposer should identify all changes in the revised offer. 

 
APT may exercise the right to request revised proposals as many times as necessary in order to obtain the 
most advantageous offer. 
 
Å Discussions and Clarifications (negotiations) ï Augusta will exercise its right to hold discussions for 

clarifications with all offerors in the competitive range. At such time, negotiations and bargaining may 
be made. At which time, the offeror will have an opportunity to revise or modify his/her proposal. The 
discussions and negotiations may initially be written or oral, with appropriate documentation following 
the discussions. Strict confidentiality in such cases will be maintained. Emphasis will be made known to 
the offeror that the name and number of proposals received is not normally considered a public record 
and need not be released to competitors or the public at large.   

 
Å Request for Best and Final Offer  - A best and final offer (BAFO) may be requested from each offeror in 

the competitive range at the conclusion of discussions (negotiations) with those offerors. If an offeror 
does not respond to the request, Augusta may consider the most recent offer to be the best and final 
offer. The request for best and final offer will include: 
¶ Specific notice that discussions are concluded; 
¶ Notice that this is the opportunity for the offeror to submit a best and final offer; 
¶ A definite, common cutoff date and time that allow a reasonable opportunity for the preparation 

and submission of the best and final offer, and 
¶ Notice that the final offer must be received at the place designated by the time and date set in the 

request and is subject to any provisions dealing with the submissions, modifications, and 
withdrawals of proposals set forth in the solicitation.  

 
Following receipt of the best and final offers, officials of Augusta will evaluate them in accordance with 
terms of the solicitation and recommend award in accordance with those terms. Augusta will make 
every attempt to submit only one request for best and final offer, however, in the event additional 
technical or price/cost related issues surface as a result of the offerorsô final submissions or other 
factors that preclude a reasonable justification for contractor selection and  
award, Augusta may submit request for subsequent best and final offers, as it may be clearly in the 
best interest of Augusta. 
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Å Award Based on Initial Proposals ï Augusta may accept one of the initial proposals if it can be 
demonstrated that acceptance of the most favorable initial proposal without discussion will result in a 
fair and reasonable price. Solicitations for proposals will contain a notice that award may be made 
without discussion of proposals received, and that proposals should be submitted initially on the most 
favorable terms possible, from a price and technical standpoint.  

 

Å Withdrawal of Proposal - In order to avoid frivolous offers, or offers submitted with the sole intention of 
casting light on other offers, the solicitation for the request for proposals will state a date and time by 
which offers must be submitted, and a period following that date during which offers remain firm. 
Proposers will be allowed to withdraw or modify their proposals up to the time due. However, it will also 
be stated that after that date all proposals are firm and cannot be withdrawn, regardless of whether the 
proposer has had second thoughts.  

 

Ê Debriefing Unsuccessful Offerors ï Augusta will maintain complete records on its award decision, and 
how it came to that decision. Augusta will remain as objective as possible in making that decision. In 
the event a proposer was excluded from competitive range, and requests a debriefing, the Transit 
Contract Manager and Procurement Director will offer a candid explanation of the process. However, if 
the Procurement Department foresees that a dispute is probable, it is not required to notify or debrief 
unsuccessful offerors.  

 
c. Procurement of Architectural and Engineering Services (A&E)  

 
When procuring architectural, engineering, or related services, APT will use competitive proposal 
procedures based on the Brooks Act, as defined in 40 U.S.C. §541.  Other types of services considered 
A&E services include program management, construction management, feasibility studies, preliminary 
engineering, design, surveying, mapping, and services which require performance by a registered or 
licensed architect or engineer. Provided a sufficient number of qualified firms are eligible to compete for the 
third party contract, the contractorôs geographic location may be a selection criterion. 

 
The Brooks Act requires that: 
Å An offerorôs qualifications are evaluated; 
Å Price is excluded as an evaluation factor; 
Å Negotiations be conducted with only the most qualified offeror; and 
Å Failing agreement on price, negotiations with the next most qualified offeror must be conducted until a 

contract award can be made to the most qualified offeror whose price is fair and reasonable to 
Augusta. 

 
This ñqualification based procurement methodò can only be used for the procurement of A&E services. This 
method of procurement cannot be used to obtain other types of services even though a firm that provides 
A&E services is also a potential source to perform other types of services. 
 
d. The Traditional Construction Process - Design/Bid/Build 

It has been traditional in the construction industry to employ an architect/engineer (A/E) to complete a 
detailed design of the entire project before soliciting bids from construction contractors. This traditional 
approach is known as sequential design and construction. This sequential design/construction approach 
requires that a detailed design package of the entire project be complete before bids are solicited from 
construction contractors. Following award of the construction contract, the A/E is often retained by the 
owner for the construction phase, and acts as the owner's agent, to inspect the construction work to 
ensure that the structures are built according to the designs and specifications. 
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Advantages - A major advantage of the sequential design and construction approach is that complex or 
one- of- a- kind projects can be thoroughly planned and thought through before construction begins. The 
traditional approach thus produces, in the design phase of the project, the most accurate estimate of final 
project costs, and this is an advantage of the traditional technique. If problems are encountered with 
design aspects for the latter stages of the project, the earlier design features or phases can be modified 
before any construction work has been done, thus avoiding construction contractor claims and delays. 
Another advantage is that the Agency is given a fixed price for completion of the entire project before 
construction begins. There may also be advantages in obtaining the necessary financing and project 
approvals. Overall management of the project should also be simplified by this approach. 

Disadvantages - Sequential design and construction requires a longer time to complete the project than 
phased design and construction ("fast tracking"). And since time pressures are often the most intense 
issues confronting the Agency, the sequential method may not be feasible. Alternative contracting 
approaches have arisen to shorten the project completion time. These include phased design and 
construction ("fast tracking"), which often involves the use of a construction manager, and turnkey 
(design-build) contracting. 

Note: The FTA Circular 4220.1F, Chapter VI, paragraph 3.h. Design-Build, requires that the type of 
procurement method used be based on the estimated value of the design vs. construction work. If the 
estimated value of the construction work exceeds the value of the design work, then a qualifications 
based method may not be used to award the contract. However, a qualifications method may be used to 
determine prospective contractors capable of performing the project and thus qualified to submit detailed 
technical and price proposals in step two. (Posted: December, 2014) 

e. Turnkey or Design/Build Contracting 

This contracting technique has seen increasing use in recent years. Between 1987 and 1992 there was a 
300 percent increase in design-build projects, which indicates a growing importance of turnkey projects in 
the construction industry. According to statistics provided by the Engineering News Record, by 1995, 30 
percent of all non-residential construction was using the turnkey method. The growing importance of turnkey 
methods was attributed to its benefits in saving time and costs with no reduction of quality relative to 
conventional project approaches. It must be noted, however, that not all States permit design-build 
contracting by State agencies. 

In this scheme, a transit agency contracts with a single private entity, the turnkey contractor, for the design, 
construction and delivery of a complete and operational project. In some instances, the contractor is 
required to operate and maintain the system for a defined period of time. The private contractor is typically a 
consortium of private companies offering engineering and design, construction, manufacture of vehicles, 
finance and related support services. The developer-contractor will be selected competitively based on 
"performance-type" (non-detailed) specifications which describe the owner's objectives and requirements. 
Developers will submit proposed designs with their competitive proposals, and owners must select between 
competing design approaches and prices.  

It should be noted that one of the drawbacks of design-build is that the owner does not have an 
independent source (the A/E in traditional construction) overseeing design implementation and verifying 
conformance with the drawings and specifications. 

Awards to Other than the Lowest Bidder 
 

APT may award a third party contract to other than lowest bidder, when such an award is in the best interest 
of Augusta. 
 

http://www.fta.dot.gov/legislation_law/12349_8641.html


 

 

Page 30 of 217 
Revised: November 5, 2015 

N: 15 FTA Triennial Review - APT Procurement Manual 2015 Final 

 
 

D. Procurement by Noncompetitive Proposals (Sole Source)  
 

Procurement by noncompetitive proposals may be used when the award of a contract is infeasible under 
small purchase procedures, sealed bids, or competitive proposals and at least one of the following 
circumstances applies: 
Å The item is available only from a single source (i.e. utility services, checking prior procurements for the 

same or similar items, no identical or compatible parts or equipment available from any other source); 
Å The public exigency or emergency for the requirement will not permit a delay resulting from competitive 

solicitation (i.e. health and safety concerns); and 
Å FTA authorizes noncompetitive negotiations. 
Å After solicitation of a number of sources, competition is determined inadequate, and after determining 

that the solicitation process was conducted appropriately, Augusta may enter into negotiations with a 
single bidder.  

 
                          Sole Source Justifications 

 
All sole source procurements must include a written justification and cost or price analysis. 
Single bids 

 
In the event APT advertises through Invitation for Bid, or Request for Proposals, and receives only one bid, 
before award of such bid, the Transit Contract Manager will re-evaluate the process to determine if the 
requirements were too restrictive or if the invitation or proposal inadvertently disqualifies some potential 
competitors. Other factors that will be taken into consideration are the market conditions during the period of 
procurement, and comments from respective bidders regarding the requirements in the bid. 

 
If it is determined that the initial invitation or proposal inadvertently disqualified some potential competitors, 
the requirements will be revised, and re-advertised. If after evaluation it is determined that the process and 
requirements set forth were not unnecessarily restrictive, Augusta may make a decision to award the 
contract to the single bidder. In such a case, a cost or price analysis will be performed, and determination 
that the price is fair and reasonable will be established, using the guidelines in the section on cost and price 
analysis. Documentation as to the reason for the single bid will be maintained.   
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SECTION 5 ð PROTEST PROCEDURES 

 
5-101 PROTEST PROCEDURES 

 
Protests concerning Augustaôs purchasing policies, the contract requirements, the specifications, the bidding 
procedures, or the contract award, or any other request for explanation or clarification must be submitted in writing 
and must include the following information:  

 
Å The name and address of the protester. 
Å The name and telephone number of the protesterôs contact person having responsibility. 
Å A complete statement of the grounds of the protest with full documentation of the protesterôs claim.    

 
A. Pre-award Protests 

 
Pre-award protests must be received by Augusta no less than ten (10) working days before the scheduled bid 
opening. Augusta will respond to the protest in writing and render its final decision at least five (5) working days 
prior to bid opening. Augusta will report such protests to the FTA regional office.  

 
B. Post-award Protests 

 
Post-award protests will be received no later than five (5) working days after notification of the award bid. 
Augusta will have ten (10) working days after receipt of the formal protest package to evaluate, and issue a 
response, except in cases where the Board has awarded the original bid. In such cases, the decision to protest 
will be handled at the next regularly scheduled Board meeting, following completion of the staff review of the 
protests. Augusta will report such protests to the FTA regional office. 

 
C. Appeals to FTA 

 
It is the responsibility of Augusta to settle contract issues and disputes. Augusta is committed to using good 
sound administrative practices and business judgments, as well as professional ethics. Reviews of protests by 
FTA will be limited to alleged failure by Augusta to have followed proper protest procedures, or its failure to 
review a complaint or protest. Protesters dissatisfied with Augustaôs final decision may appeal to FTA regional or 
Headquarters Office within five (5) working days of the date the protester knew or should have known of the 
violation.  
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SECTION 6ð CONTRACT ADMINISTRATION 

 
6-601 CONTRACT ADMINISTRATION 

 
APT will actively manage all contracts and establish and maintain contract files. These files will contain 
documentation necessary for the Triennial Review including FTA certifications for Buy America, Lobbying, Bus 
Testing, FMVSS, TVM, Altoona Test Reports, Buy America content audits, purchaserôs certifications, and 
Debarment/Suspension contractor review (EPLS listing). The Transit Contract Manager may elect to assign certain 
contract administration responsibilities to the Grants Manager.  See Appendix 1  
 
On July 20, 2015, Augusta implemented an electronic Contract Management System as part of its recent upgrade to 
ñOne Solutionò.  Augusta has also hired a Compliance Officer to assist the Transit Department with contracting as 
related to ñContract Administration System (FTA C 4220.1F, III.3).  This system and the team (Transit and 
Procurement) will ensure that it and its third party contractors comply with the terms, conditions, and specifications of 
their contracts or purchase orders and applicable Federal, State and local requirements.  Our targeted date for total 
implementation is February 2016. 

 
The electronic contract administration is a shared function between the transit offices and the procurement office that 
has contract authority.  Each office has specific responsibilities and duties for contract administration (see flow chart 
and matrix). Duties such as tracking contract deliverables, schedules, progress payments with required incurred cost 
documentation, insurance, inspections, warranties, etc. are outlined as it relates to job functionary and authority.   

 
The new system will be maintain adequate technical capacity to carry out its project and comply with the Common 
Grant Rules, the recipientôs third party contracting capability must be adequate to undertake its procurements 
effectively and efficiently in compliance with applicable Federal, State, and local requirements. The Common Grant 
rules require the recipient to maintain a contract administration system to ensure that it and its third party contractors 
comply with the terms, conditions, and specifications of their contracts or purchase orders and applicable Federal, 
State and local requirements.  

 
The system will include and not limited to the following: 

 
A. incorporation of all contract administration functions from pre-solicitation planning to contract award and 
administration through close out;  

B. expansion of the contracting authority delegations to include contract administration personnel through 
the use of a standard letter of delegation listing all functions of responsibility and describing allowed 
contractual actions by the contract administrator. The designee will be required to sign the letter, which will 
become permanent procurement record;  

C. implementation of a written requisition for initiating all new procurement actions, identifying the project 
manager, funding source, scope of work, and independent cost estimate or identification of the estimator 
responsible for the independent cost estimate;  

D. a detailed review and written approval of solicitations and supporting contract administration files;  

E. a change control system to ensure contract modifications are priced, negotiated and executed in 
compliance with regulations, and in a timely manner.  
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F. Issuance of contract administration and project management delegation letters for each contract, which 
details the responsibilities and authority in the administrative and technical management of the contract. 
The delegation letters will be maintained in the official contract file.  

 
G. The TPPM was expanded to include Checklists and Templates for use by department personnel to 

ensure consist and accurate execution of their duties.  
 

H. The checklists shall include: planning; solicitation file contents; contract file contents; general terms and 
conditions; bid / proposal evaluation requirements; contractor responsibility review; cost or price analysis; 
sole source justification; procurement summary; contract closeout; contractor performance evaluation.  

 
I. The templates shall include: procurement summary; sole source justification; award letter; notice to 

proceed letter; contract modification; cure notice (see TPPM ï Appendix) 
 

6-601  SYSTEM FOR AWARD MANAGEMENT (SAM) 
 
The System for Award Management (SAM) is a Federal Government owned and operated free web site that consolidates the 
capabilities in Central Contractor Registration (CCR)/FedReg, Online Representations and Certifications Applications (ORCA) 
and the Excluded Parties List System (EPLS). Future phases of SAM will add the capabilities of other systems used in 
Federal procurement and awards processes. 

Both current and potential government vendors are required to register in SAM in order to be awarded contracts by the 
Government. Vendors are required to complete a one-time registration to provide basic information relevant to procurement 
and financial transactions. Vendors must update or renew their registration annually to maintain an active status. SAM is also 
a marketing tool for businesses. SAM allows Government agencies and contractors to search for your company based on 
your ability, size, location, experience, ownership, and more. SAM allows users to search for firms certified by the SBA under 
the 8(a) Development and HUBZone Programs. SAM also incorporates the ORCA system which is web-based system where 
the vendor provides required information about the firm (e.g., accounting procedures; travel policies) and verifies that the firm 
meets certain Federal requirements (e.g., complies with equal opportunity legislation). 

SAM validates the vendor's information and electronically shares the secure and encrypted data with the Federal agencies' 
finance offices to facilitate paperless payments through electronic funds transfer (EFT). Additionally, SAM shares the data with 
Government procurement and electronic business systems. A vendor only needs to input business information in one 
database), which will then automatically populate the SBA database. Please note that if you are interested in receiving Small 
Disadvantaged Business, HUBZone, or 8(a) certifications, you will need to refer separately to SBA to complete that process. 

NOTE: If you had an active record in CCR, you have an active record in SAM. You do not need to do anything in SAM at this time, unless 
a change in your business circumstances requires updates to your Entity record(s) in order for you to be paid or to receive an award or you 
need to renew your Entity's or Entities' records. SAM will send notifications to the registered user via email 60, 30, and 15 days prior to 
expiration of the Entity. To update or renew your Entity records(s) in SAM you will need to create a SAM User Account and link it to your 
migrated Entity records. You do not need a user account to search for registered entities in SAM by typing the DUNS number or business 
name into the search box. 
 

Please visit the SAM page here: www.sam.gov Please note that the DOT OSDBU does not manage the SAM system, so we are unable 

to provide assistance to users regarding their accounts. Information on the SAM help desk can be found on the SAM Help page: SAM 
Help Page 
  

http://www.sba.gov/content/8a-business-development-0
http://www.sba.gov/about-sba-services/203
http://www.sam.gov/
https://www.sam.gov/portal/public/SAM/?portal:componentId=1f834b82-3fed-4eb3-a1f8-ea1f226a7955&portal:type=action&navigationalstate=JBPNS_rO0ABXdcACJqYXZheC5mYWNlcy5wb3J0bGV0YnJpZGdlLlNUQVRFX0lEAAAAAQApdmlldzo5ZTEyMDY3NS1kYzA3LTQ1YjYtOGZhYS1mNzA4NmI4NTMwMTMAB19fRU9GX18*&interactionstate=JBPNS_rO0ABXc0ABBfanNmQnJpZGdlVmlld0lkAAAAAQATL2pzZi9uYXZpZ2F0aW9uLmpzcAAHX19FT0ZfXw**
https://www.sam.gov/portal/public/SAM/?portal:componentId=1f834b82-3fed-4eb3-a1f8-ea1f226a7955&portal:type=action&navigationalstate=JBPNS_rO0ABXdcACJqYXZheC5mYWNlcy5wb3J0bGV0YnJpZGdlLlNUQVRFX0lEAAAAAQApdmlldzo5ZTEyMDY3NS1kYzA3LTQ1YjYtOGZhYS1mNzA4NmI4NTMwMTMAB19fRU9GX18*&interactionstate=JBPNS_rO0ABXc0ABBfanNmQnJpZGdlVmlld0lkAAAAAQATL2pzZi9uYXZpZ2F0aW9uLmpzcAAHX19FT0ZfXw**
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6-603 EXCLUDED PARTIES LIST SYSTEM (EPLS) 

 
Augusta is required to ensure that no party listed on the Federal Government's Excluded Parties List is awarded a contract funded with 
Federal assistance. To ensure this does not happen, we are required to check the Excluded Parties List System (EPLS) prior to award. 
The EPLS is updated continuously so it is to be checked on a real-time basis before awarding a contract. The EPLS Website is located at 

http://www.epls.gov.  
 
To view the Contract Administration Planning Process (see Appendix 1) 

  

http://www.epls.gov/
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SECTION 7 ð CONTRACT CLAUSES 

 
7-701 CONTRACT CLAUSES 

 
A. Required Contract Clauses 

 
APTôs Transit Contract Manager maintains a current list of required contract clauses applicable to contract type 
as required by the FTA. This position will provide a complete listing of each applicable clause and required 
supporting certification for all FTA-funded procurements to the Countyôs procurement department.   
 

B. General Contract Clauses 
 

APT will secure, when applicable, a boilerplate of general contract clauses for purchases where such a 
boilerplate would be beneficial during the solicitation. 

 
C. Special Contract Clauses and Additional Special Contract Clauses 

 
Special contract clauses may be applied selectively to purchases based on contract type or some other variable 
criteria. In the case of special contract clauses, the Transit Contract Manager may consult FTA rules and 
regulations and/or Augusta General Counsel, before such clauses are incorporated into any contract agreement. 
 
 
 

For FTA clause requirements see: Attachment D 
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SECTION 8 ð PROCURING EQUIPMENT OR MATERIALS USING OPTION CLAUSES 

 
8-801 PROCURING EQUIPMENT OR MATERIALS USING OPTION CLAUSES 

 
A. Definition of Option Contract 

 
An option is a unilateral right in a contract by which, for a specified time, APT may elect to purchase additional 
equipment, supplies, or services called for by the contract, or may elect to extend the term of the contract.  

 
B. FTA Requirements for Option Contracts  

 
If APT elects to use option clauses in contracts, the FTA requires the following: 
 
Å Evaluation of Options.  The option quantities or periods contained in the contractorôs bid or offer must be 

evaluated in order to determine contract award. When options have not been evaluated as part of the 
award, the exercise of such options will be considered sole source procurement, and will be subject to a 
cost or price analysis before exercising.  

Å Exercise of Options.  APT will ensure that the exercise of an option is in accordance with the terms and 
conditions of the option stated in the initial contract award. It will also be determined that the option price is 
better than prices available in the market or that the option is the more advantageous offer prior to the 
option being exercised.  

 
C. Purchasing Options on Other Granteeôs Bus Procurement (Piggybacking, GSA) 

 
In the event APT elects to purchase options on another granteeôs bus procurement, APT may use said options 
after first determining that the original contract price remains fair and reasonable, and the original contract 
provisions are adequate for compliance with all Federal requirements. APT is not required to perform a second 
price analysis if a price analysis was performed for the original contract. However, FTA expects APT to 
determine whether the contract price or prices originally established are still fair and reasonable before using 
those rights. APT will utilize the piggybacking guidance as set forth in the FTAôs ñBest Practices Procurement 
Manualò and Triennial Review Workshop for further information about procurements through assignment of 
anotherôs contract rights.  
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SECTION 9 ð CONTRACT GUIDANCE 

 
9-901 CONTRACT GUIDANCE 
 
A. Maximum Length of Service and/or Supply Contracts 

 
APT will not enter into either service or supply contracts with a period of performance exceeding five (5) years, 
inclusive of options, without prior written approval from FTA.  

 
 
In instances where APT may find it feasible to extend a contract beyond five years, the Transit Contract 
Manager will request a waiver from the FTA regional office. Full documentation and justification for such waivers 
will be submitted in writing. 

 
Contracts for rolling stock are not permitted for longer than five years. Specifically, APT may not exercise any 
options for rolling stock after five years from the date of the original award execution. However, delivery of 
vehicles is allowed after this date, as long as the contract or options for these vehicles were executed within five 
years of the original agreement execution date. 

 
The five-year limitation does not apply to construction contracts or to leases of real property, (which period may 
extend beyond five years, as long as APT has ñsatisfactory  
continuing control over ownership of the property.ò)  Such lease agreements do not need prior approval of FTA.  
 

B. Purchasing Extended Warranties with Capital Grant Funds 
 

APT will not purchase any extended warranties with capital grant funds, unless it can be determined that such 
warranties do not exceed industry-accepted standards, and service agreements will extend the life of equipment 
or increase its value. For the most part, warranties and service agreements will be treated as a normal expense 
of operations.  

 
In the case of warranty provisions for bus procurements, APT will adopt the American Public Transit 
Associationôs (APTA) Standard Bus Procurement Guidelines, which have been accepted as industry standard by 
FTA, and are summarized as follows: 
Å Complete Bus - 1 year or 50,000 miles 
Å Body and Chassis (structural integrity) - 3 years or 150,000 miles 
Å Body and Chassis (corrosion/fatigue) - 12 years or 500,000 miles 
Å Propulsion System (i.e. engine, transmission, axles) - 5 years or 300,000 miles 
Å Major Subsystems (i.e. brakes, signs, heat, A/C, doors, air compressor/dryer, W/C lifts, ramps, starter, 

alternator) - 3 years or 150,000 miles                               
 

All RFPs, IFBs, and other solicitation documents and contracts will be maintained in the procurement files for 
purchase of such warranties or extended services.   

 
C. Payment Provisions In Contracts 

 
1. Using Advance Payments 

 
APT will not enter into any contractual agreement to pay any or part of the payments prior to costs incurred 
by the contractor, unless prior written concurrence is obtained from the FTA Administrator. 
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2. Using Progress Payments 
 

The two major types of progress payments are payments based on costs, and payments based on 
completion of work. FTA considers both types as contract financing methods. Instances in which APT may 
use progress payments in accordance with FTA guidelines are: 
¶ When payments are only made to the contractor for costs incurred in the performance of the contract, 

and 
¶ When APT is allowed to obtain title to property (materials, work in progress, and finished goods) for 

which progress payments are made. In lieu of obtaining a title, APT may require an irrevocable letter of 
credit or equivalent means to protect its interest. 
 

3. Prompt Payment 
 

In accordance with 49 CFR 26.29, Participation by Disadvantaged Business Enterprises in Department of 
Transportation Financial Assistance Programs, grantees must have a contract clause that requires primes 
to pay subcontractors for satisfactory performance of their contract work no later than 30 days from receipt 
of payment for such work from the grantee. Grantees must ensure prompt and full payment of retainage 
from the prime contractor to the subcontractor within 30 days after the subcontractor's work is satisfactorily 
completed. Therefore, APT will use one of the following methods to comply with this requirement:  
 
Å  Decline withholding of retainage from prime contractors and prohibit prime contractors from holding 

retainage from subcontractors.  
Å   Decline withholding of retainage from prime contractors and require a contract clause obligating prime 

contractors to make prompt and full payment of any retainage kept by prime contractor to the 
subcontractor within 30 days after the subcontractor's work is satisfactorily completed.  

Å  Withhold retainage from prime contractors and provide for prompt and regular incremental acceptances of 
portions of the prime contract, pay retainage to prime contractors based on these acceptances, and 
require a contract retainage owed to the subcontractor for satisfactory completion of the accepted work 
within 30 days after your payment to the prime contractor. In the event APT decides to withhold 
payments on a contract, it will ensure that the amount of money withheld bears a reasonable relationship 
to the unsatisfactory work (e.g. the amount withheld will represent a reasonable estimate of the 
contractorôs potential liability). The amount withheld will not be so great however, such that it impairs the 
contractorôs ability to perform. 

 
4. Final Payment 

 
Final payment will be made to the contractor when it has satisfied all of the deliverable requirements called 
for by all provisions of the contract, including all required documentation. Before making final payment, APT 
may obtain a signed release from the contractor releasing it from further claims by the contractor. 
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9-902 CONTRACT TYPES 

 
All FTA related procurements must use the Contract/Purchase Order File Index Forms as provided in the appendix. 
These checklists will be used by the Transit Department and reviewed by Procurement to ensure contract clauses 
and federal flowdown languages are included in each contract as required. 

 
Fixed Price v. Cost Reimbursement 

 
Procurement by the Sealed Bid/Invitation for Bids (IFB) method when certain conditions are present. 
 
Among those listed is the condition that: 

a. The procurement lends itself to a firm fixed price contract and the selection of the successful bidder can 
be made principally on the basis of price. 

 
b. Paragraph 9.d of FTA Circular 4420.1E authorizes procurement by the Competitive Proposal/Request for 
Proposals (RFP) method and either a fixed price or cost reimbursement type contract may be awarded. 

 
c. Paragraph 7.i of FTA Circular 4420.1E requires that departments must document their reasons for 
selecting the contract type as a part of the written record of procurement history. 

 
d. Paragraph 10.e of FTA Circular 4420.1E prohibits the cost plus a percentage of cost method of 
contracting.  There are two broad categories of contract types: fixed-price contracts and cost-
reimbursement contracts. Within these two families of contract types there are a number of subtypes 
offering differing degrees of incentives. At the extremes are the firm-fixed-price contract, in which the 
contractor has complete responsibility for the costs of performance and the resulting profit or loss, and the 
cost-plus-fixed-fee contract, in which the contractor has virtually no risk for performance costs and the fee 
(profit) is fixed.  Between these two extremes are the various incentive-type contracts where the degree of 
cost risk and profit incentive can be tailored to meet almost any specific program situation. 
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Fixed-price contracts 
 

These contracts are appropriate for acquiring commercial items, or for supplies or services which can be clearly 
defined with either performance/functional specifications or design specifications, and where performance 
uncertainties do not impose unreasonably high risks upon the contractor. 

 
Cost-reimbursement contracts 

 
These contracts are one in which Augusta does not contract for the performance of a specified amount of work for a 
predetermined price, but agrees instead to pay the contractor's reasonable, allocable and allowable costs of 
performance regardless of whether the work is completed. Augusta/Department assumes a high risk of incurring cost 
overruns, while the contractor has almost no risk of financial losses. 

 
Cost-type contracts are suitable when  

(a) you are unable to accurately describe the work to be done, or  
 
(b) there is an inability to accurately estimate the costs of performance. If either of these conditions is 
present, the cost-reimbursement contract is the proper type of contract. Cost-type contracts are ideally 
suited to complex requirements because the parties can devote their attention to accomplishing the work 
rather than on the claims process, which will be significant on larger, complex projects 

 
Time and Materials Contracts 

 
Departments will use time and materials contracts only: 

(1) After a determination that no other type of contract is suitable; 
(2) The contract specifies a ceiling price, and the contractor shall not exceed that price except at its own 
risk; and 
(3) The Method of Procurement Decision Matrix Form (Attachment 3) must be submitted to the Purchasing 
Agent and included with the file for this type of contract. 

 
Labor / Hour Contracts 

 
Labor / hour contracts are a variation of the time and materials contract, differing only in that materials are not 
supplied by the contractor. You should use this type of contract only when no other would be suitable, and you need 
to document your determination if you choose to use this type of contract. 

 
Cost Plus Percentage of Cost Contracts (CPPC) 
 
The FTA Circular 4420.1E clearly prohibits the use of this contracting method. 

 
Out of Scope Changes 

 
An ñout of scope changeò is a contract amendment or change order that is not within the scope of the original 
contract is considered a sole source procurement. Please use the sole source policies for this type of action. FTA 
Circular 4220.1E, paragraph 9(f). 

 
Contract Term Limitation 

 
Augusta shall not enter into any contract for rolling stock or replacement parts with a period of performance 
exceeding five (5) years inclusive of options. All other types of contracts (supply, service, leases of real property, 
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revenue and construction, etc.) will be based on sound business judgment. Length of contracts shall be for not more 
than the amount of time required to accomplish the purpose of the contract, and will also include consideration for 
competition, pricing, fairness, and public perception. Once a contract has been awarded, an extension of the contract 
term length that amounts to an out of scope change, will require a sole source justification. 

 
Revenue Contract 

 
Revenue contracts are those third party contracts whose primary purpose is to either generate revenues in 
connection with a transit related activity, or to create business opportunities utilizing an FTA funded asset. A requires 
these contracts to be awarded utilizing competitive selection procedures and principles. The extent of and type of 
competition required is within the discretionary judgment of Augusta. 

 
Tag-ons 

 
The use of tag-ons, or the addition of work including supplies, equipment or services, that is beyond the scope of the 
original contract that amounts to a cardinal change as generally interpreted in Federal practice the various Boards of 
Contract Appeals, is prohibited and applies to the original buyer as well as to others. In scope ñtag-onò changes are 
not considered tag-ons. 

 
Piggybacking 

 
Piggybacking is an assignment of existing contract rights to purchase supplies, equipment or services.  Piggybacking 
is permissible when the solicitation document and resultant contract contain an assignability use that provides for the 
assignment of all or a portion of the specified deliverables as originally advertised, completed, evaluated, and 
awarded. If the supplies were solicited, competed and awarded through the use of an indefinite-delivery-indefinite-
quantity (IDIQ) contract, then both the solicitation and contract award must contain both a minimum and a maximum 
quantity that represents the reasonably foreseeable needs of the party(s) to the solicitation and contract. If Augusta 
and another party jointly licit and award an IDIQ contract, then there must be a total minimum and maximum. 

 
E-Commerce 

 
E-Commerce is an allowable means to conduct procurements. If an E-Commerce solicitation will be utilized, full and 
open competition must be addressed in compliance with the Federal Circular 4200.1E. A written procedure will be 
required prior to use of E-Commerce. Please call the Purchasing Office prior to use of this alternative. 

 
6.13 Other Contract Types 
 
APT may enter into any other type of contract permitted by the FTA, State law or Regulations permits. 
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SECTION 10  

PERFORMING INDEPENDENT COST ESTIMATES, COST AND OR PRICE ANALYSES 

 
10ð1001 COST ESTIMATE  
 

Independent Cost Estimate 
 

APT will conduct an independent cost estimate (ICE) for all procurements regardless of dollar amount. The ICE 
is a tool to assist in the determination of the reasonableness or unreasonableness of a bid or proposal being 
evaluated. Independent cost estimates can range from a simple budgetary estimate to a complex estimate 
based on inspection of the product itself and review of items like drawings, specifications and prior data. The 
independent cost estimate is especially critical whenever there is no price competition (e.g., for architect-
engineer procurements where only one price proposal is received), or where offerors are submitting price 
proposals for goods or services that are not exactly comparable (e.g., for procurements of high-technology items 
or professional services). It is also useful in competitive procurements to alert the agency when all competitors 
are submitting unreasonably high cost proposals. 

 
APT will conduct a cost or price analysis in connection with every Federal procurement action, including contract 
modifications. For small and micro purchases, refer to the appropriate sections. 

 
10-1002 COST ANALYSIS  
 

Cost Analysis 
 

1. When to Perform a Cost Analysis 
 

A cost analysis will be performed when: 
 
¶ The offeror is required to submit the elements (i.e., Labor Hours, Overhead, Materials, etc.) of the 

estimated cost, e.g., under professional consulting and architectural and engineering services 
contracts; or 

¶ Adequate price competition (2 or more bids or proposals) is lacking, and for sole source procurements, 
including contract modifications or change orders, unless price reasonableness can be established on 
the basis of a catalog or market price of a commercial product sold in substantial quantities to the 
general public, or on the basis of prices set by law or regulation. 

 
A price analysis may be used in all other instances to determine the reasonableness of the proposed 
contract.    

 
2. Cost Analysis Process 

 
Some common elements in performing cost analysis may include the following: 
¶ Making an estimate based on inspection of the product itself (with technical guidance), review of 

drawings, specifications, and prior data (such as cost data from prior procurements); 
¶ Review of each element of cost to determine whether the offerorôs estimate contains an accurate and 

reasonable prediction of the cost incurred during performance; and/or 
¶ Adding a rate of profit to the cost that has been determined to be fair. 
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All reasonable costs of performance can be considered, however, the cost will be consistent with Federal 
cost principles found in Federal Acquisition Regulation Part.  

 
10-1003 PRICE ANALYSIS 
 

A. Price Analysis 
 

Some common price analysis techniques that may be considered may include: 
Å Comparison of proposed prices received in response to the solicitation; 
Å Comparison with competitive, published price lists, published market price of commodities, similar indexes, 

and discount or rebate arrangements; 
Å Comparison of proposed prices with the cost estimate performed prior to solicitation, if it can be performed 

such that it can render a reasonable determination that the price is reasonable; and    
Å Comparison of proposed prices received with prior procurement actions for the same or similar end items, 

with consideration given to: 
¶ Changes in economic conditions between the times of the two procurements; 
¶ Differences in quantities; and 
¶ Inclusion on nonrecurring cost in the prices, such as design, capital equipment, production 

facilities, etc.  To make a fair comparison, nonrecurring costs may be removed from both prices.  
 

B. Profit 
 

APT will negotiate profit as a separate element of the price for each contract in which there is no price 
competition and in all cases where cost analysis is performed. To establish a fair and reasonable profit, 
consideration will be given to the complexity of the work to be performed, the risk borne by the contractor, the 
contractorôs investment, the amount of subcontracting, the quality of its record of past performance, and industry 
profit rates in the surrounding geographical area for similar work.  

 
C. Federal Cost Principles  

 
APT will make every effort to ensure that all cost estimates included in negotiated prices are consistent with 
Federal cost principles. In doing so, APT will reference past and current cost principles that comply with 
applicable Federal cost principles.  
 
The cost plus a percentage of cost and percentage of construction cost methods of contracting will not be used.  
  



 

 

Page 44 of 217 
Revised: November 5, 2015 

N: 15 FTA Triennial Review - APT Procurement Manual 2015 Final 

 
 

SECTION 11 ð PURCHASING/LEASING BUSES WITH FTA FUNDS 
 

 
11 ð 1101 RENTAL/LEASING  

 
In certain situations, APTôs equipment requirements may be more economically filled by rental/lease than by 
purchase. The decision to rent rather than purchase must be made on a case-by-case basis, and should only be 
used when it is in APTôs best interest. A lease may qualify for capital assistance if it meets the following criteria:  
 
Å The capital asset to be acquired by lease is eligible for capital assistance  
Å There is or will be no existing Federal interest in the capital asset as of the date the lease will take effect  
Å Leasing the capital asset is more cost-effective than purchase or construction of the asset.  
 
APT identify in the grant all leasing needs and will obtain FTA review of the cost-effectiveness determination prior to 
entering into any capital lease.  
 
A lease versus purchase analysis should be appropriate to the size and complexity of the procurement. In 
determining whether the lease of equipment is feasible, the following factors must be considered: 
Å Estimated length of the period the equipment is required and the amount of time of actual equipment usage;  
Å Financial and operating advantages of alternative types and makes of equipment; 
Å Total rental/lease cost for the estimated period of use; 
Å Net purchase price, if acquired by purchase; 
Å Transportation and installation costs; 
Å Maintenance and other service costs; 
Å Trade-in or salvage value; 
Å Imputed interest costs; and 
Å Availability of a servicing facility especially for highly complex equipment (can APT service the equipment if 

it is purchased?)  
 
11 ð 1102 PURCHASING/LEASING BUSES WITH FTA FUNDS (BUS TESTING) 
 

To the extent applicable, APT agrees to comply with the requirements of 49 U.S.C. § 5323(c) and FTA regulations, 
ñBus Testing,ò 49 C.F.R. Part 665, and any revision thereto, for buses purchased or leased with FTA funds. APT will 
certify to FTA that any new bus model required to be tested has been tested at the FTA-sponsored test facility in 
Altoona, Pennsylvania. 
 
A new bus model is a bus design variation of a bus design (usually designated by the manufacturer by a specific 
name and/or model number) that has not been in use in U.S. mass transit service prior to October 1, 1988, or that 
has been in service prior to that date, but is being procured with a major change in configuration or components. A 
new bus model must be tested. 

 
Bus testing requirements apply to different mass transit vehicles including vans, other small vehicles, medium-light-
duty mid-size buses, and heavy-duty small and large buses. Bus testing does not apply to unmodified mass-
produced vans, bus prototypes, some electric buses, or trolley buses (meaning genuine trolleys, not replica trolleys 
popular today). 
 
APT will maintain documentation in the procurement files to demonstrate how this requirement has been 
implemented. This documentation will indicate whether a bus model has been tested and whether testing is required. 
For buses that require testing, a copy of the test report must be obtained prior to acceptance of the buses and 
expenditure of Federal funds.  
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SECTION 12 
BUY AMERICA PRE AWARD AND POST DELIVERY REQUIREMENTS 

 
12 ð 1201 BUY AMERICA PRE-AWARD AND POST DELIVERY REQUREMENTS  

 
APT will utilize FTAôs reference documents (per the hyperlink) to manage the Buy America requirements for rolling 
stock.  http://www.fta.dot.gov/legislation_law/12921_5424.html 

 
 
  

http://www.fta.dot.gov/legislation_law/12921_5424.html
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SECTION 13 

PUBLIC ACCESS TO PROCUREMENT INFORMATION 

 
Procurement information shall be a public record to the extent provided in Augusta, Georgia Code, Chapter 10, - 
Section 1-10-5 and, except for procurement information which may be withheld from disclosure by APT pursuant to 
federal or state law, shall be available to the public as provided in such statutes. 
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SECTION 14  

RESPONSIBILITY OF BIDDERS AND PROPOSERS 

 
14-1401 DETERMINATION OF RESPONSIBILITY.  

 
The level of responsibility of the bidder or proposer shall be ascertained for each contract awarded by Augusta, 
Georgia based upon full disclosure to the Procurement Director concerning the person's capacity to meet the terms 
of the contract and based upon the person's past record of performance on similar contracts, the bidder's quality of 
work, general reputation in the community, financial responsibility, and previous employment or use by Augusta, 
Georgia.   If an offeror who otherwise would have been awarded a contract is found non-responsible, a written 
determination of non-responsibility, setting forth the basis of the finding, shall be prepared by the Procurement 
Director or the using agency and submitted to the Procurement Director. The failure of an offeror to promptly supply 
information in connection with an inquiry with respect to the level of responsibility may be grounds for a determination 
of non-responsibility with respect to such bidder or offeror or proposer. A copy of the determination shall be sent 
promptly to the non-responsible offeror. The final determination shall be made a part of Augusta, Georgia's contract 
file and be made a public record. 
 

14-1402 DETERMINATION OF NON-RESPONSIBILITY.  
 
If a bidder or offeror who otherwise would have been awarded a contract is found non-responsible, a written 
determination of non-responsibility, setting forth the basis of the finding, shall be prepared by the Purchasing 
Manager. The unreasonable failure of a bidder or offeror to supply prompt information in connection with an inquiry 
with respect to responsibility may be grounds for a determination of Non-responsibility with respect to such bidder or 
offeror. A copy of the determination shall be sent promptly to the non-responsible bidder or offeror. The final 
determination shall be made part of the contract file and be made a public record. 

 
14-1403 RIGHT OF NONDISCLOSURE.  

 
Except as required by the Open Records Act, information furnished by an offeror pursuant to this Section shall not be 
disclosed outside of the Procurement Department, or using agency, by Augusta, Georgia staff without prior written 
consent by the offeror. 
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SECTION 15 

GRATUITIES AND KICKBACKS 
 
15-1501 GRATUITIES. 

 
It shall be unethical for any person to offer, give or agree to give any employee or former employee or for any 
employee or former employee to solicit, demand, accept or agree to accept from another person a  gratuity or an 
offer of employment in connection with any decisions, approval, disapproval, recommendation, preparation of any 
procurement, influencing the content of any specification or procurement standard, rendering of any advice, 
investigation or acting any  advisory capacity or in any in any matter related to a contract, subcontract, solicitation or 
proposal.  

 
15-1502 KICKBACKS.  

 
It shall be unethical for any payment, gratuity or offer of employment to be made by or on behalf of a subcontractor or 
contractor or any person associated therewith as an inducement for the award of a contract or subcontract. This 
prohibition against gratuities and kickbacks shall be contained in every solicitation and contract.  
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SECTION 16 
BUY AMERICA ð ROLLING STOCK 

 

16-1601 BUY AMERICA  
 

Federal funds may not be obligated unless steel, iron, and manufactured products used in FTA funded projects are 
produced in the United States. Grantees must conduct pre-award and post-delivery audits of purchases of revenue 
rolling stock in order to verify that Buy America provisions, Federal Motor Vehicle Safety Standards, and purchaserôs 
requirements are met.. 
 

 
AREAS TO BE EXAMINED  
1. Buy America Provisions and Certifications  

2. Pre-Award and Post-Delivery Audits of Revenue Rolling Stock  
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SECTION 17 
CHANGE ORDERS and OTHER WORK 

Out of Scope Changes 
 
An ñout of scope changeò is a contract amendment or change order that is not within the scope of the original contract is 
considered a sole source procurement. Please use the sole source policies for this type of action. FTA Circular 4220.1E, 
paragraph 9(f). 
 
(Excerpt: General Conditions - Appendix 4) 

Article 7 OTHER WORK 
 
Related Work at Site: 
 

7.1. OWNER may perform other work related to the Project at the site by OWNER's own forces, have other work 
performed by aided OWNERs or let other direct contracts therefor which shall contain General Conditions similar to these.  If 
the fact that such other work is to be performed was not noted in the Contract Documents, written notice thereof will be given 
to CONTRACTOR prior to starting any such other work, and, if CONTRACTOR believes that such performance will involve 
additional expense to CONTRACTOR or requires additional time and the parties are unable to agree as to the extent thereof, 
CONTRACTOR may make a claim therefor as provided in Articles 11 and 12. 
 

7.1.2. CONTRACTOR shall afford each utility OWNER and other contractor who is a party to such a direct contract 
for OWNER, if OWNER is performing the additional work with OWNER's employees, proper and safe access to the site and a 
reasonable opportunity for the introduction and storage of materials and equipment and the execution of such work, and shall 
properly connect and coordinate the Work with theirs. CONTRACTOR shall do all cutting, fitting and patching of the Work that 
may be required to make its several parts come together properly and integrate with such other work.  CONTRACTOR shall 
not endanger any work of others by cutting, excavating or otherwise altering their work and will only cut or alter their work with 
the written consent of PROFESSIONAL and the others whose work will be affected.  The duties and responsibilities of 
CONTRACTOR under this paragraph are for the benefit of such utility OWNERs and other contractors to the extent that there 
are comparable provisions for the benefit of CONTRACTOR in said direct contracts between OWNER and such utility 
OWNERs and other contractors. 
 

7.2. If any part of CONTRACTOR's Work depends for proper execution or results upon the work of any such other 
contractor or utility OWNER (or OWNER), CONTRACTOR shall inspect and promptly report to PROFESSIONAL in writing 
any delays, defects or deficiencies in such work that render it unavailable or unsuitable for such proper execution and results.  
CONTRACTOR's failure so to report will constitute an acceptance of the other work as fit and proper for integration with 
CONTRACTOR's Work except for latent or non-apparent defects and deficiencies in the other work. 
 
Coordination: 
 

7.4. If OWNER contracts with others for the performance of other work on the Project at the site, the person or 
organization who will have authority and responsibility for coordination of the activities among the various prime contractors 
will be identified in the Supplementary Conditions, and the specific matters to be covered by such authority and responsibility 
will be itemized, and the extent of such authority and responsibilities will be provided in the Supplementary Conditions.  
Unless otherwise provided in the Supplementary Conditions, neither OWNER nor PROFESSIONAL shall have any authority 
or responsibility in respect of such coordination. 

ARTICLE 8 ð OWNER'S RESPONSIBILITIES 
 

8.1. Except as otherwise provided in these General Conditions, OWNER shall issue all communications to 
CONTRACTOR through the PROGRAM MANAGER or PROFESSIONAL. 
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8.2. In case of termination of the employment of PROFESSIONAL, OWNER shall appoint a  
 
PROFESSIONAL against whom CONTRACTOR makes no reasonable objection, whose status under the Contract 

Documents shall be that of the former PROFESSIONAL.  Any dispute in connection with such appointment shall be subject to 
arbitration. 
 

8.3. OWNER shall furnish the data required of OWNER under the Contract Documents promptly and shall make 
payments to CONTRACTOR promptly after they are due as provided in paragraphs 14.4 and 14.13. 
 

8.4. OWNER's duties in respect of providing lands and easements and providing Engineering surveys to establish 
reference points are set forth in paragraphs 4.1 and 4.4. Paragraph 4.2 refers to OWNER's identifying and making available to 
CONTRACTOR copies of reports of explorations and tests of subsurface conditions at the site and in existing structures which 
have been utilized by PROFESSIONAL in preparing the Drawings and Specifications. 
 

8.5. OWNER's responsibilities in respect of purchasing and maintaining liability and property insurance are set forth 
in paragraphs 5.5 through 5.8. 
 

8.6. OWNER is obligated to execute Change Orders as indicated in paragraph 10.3. 
 

8.7. OWNER's responsibility in respect of certain inspections, tests and approvals is set forth in paragraph 13.4. 
 

8.8. In connection with OWNER's right to stop Work or suspend Work, see paragraphs 13.10 and 15.1. Paragraph 
15.2 deals with OWNER's right to terminate services of CONTRACTOR under certain circumstances. 
 
 

ARTICLE 9 - PROFESSIONAL'S STATUS DURING CONSTRUCTION 
 
OWNER's Representative: 
 

9.1. PROFESSIONAL will be OWNER's representative during the construction period.  The duties and 
responsibilities and the limitations of authority of PROFESSIONAL as OWNER's representative during construction are set 
forth in the Contract Documents and shall not be extended without written consent of OWNER and PROFESSIONAL. 
 
Visits to Site: 
 

9.2. PROFESSIONAL will make visits to the site at intervals appropriate to the various stages of construction to 
observe the premises and quality of the executed Work and to determine, in general, if the Work is proceeding in accordance 
with the Contract Documents. PROFESSIONAL will not be required to make exhaustive or continuous on-site inspections to 
check the quality or quantity of the Work. PROFESSIONAL's efforts will be directed toward providing for OWNER a greater 
degree of confidence that the completed Work will conform to the Contract Documents.  On the basis of such visits and 
on-site observations as an experienced and qualified design PROFESSIONAL, PROFESSIONAL will keep OWNER informed 
of the progress of the Work and will endeavor to guard OWNER against defects and deficiencies in the Work. 
Project Representation: 
 

9.3. If OWNER and PROFESSIONAL agree, PROFESSIONAL will furnish a Resident Project Representative to 
assist PROFESSIONAL in observing the performance of the Work.  The duties, responsibilities and limitations of authority of 
any such Resident Project Representative and assistants will be as provided in the Supplementary Conditions.  If OWNER 
designates another agent to represent OWNER at the site who is not PROFESSIONAL's agent or employee, the duties, 
responsibilities and limitations of authority of such other person will be as provided in the Supplementary Conditions. 
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Clarifications and Interpretations: 
 

9.4. PROFESSIONAL shall issue such written clarifications or interpretations of the Contract Documents (in the form 
of Drawings or otherwise) as may be determined necessary, or as reasonably requested by CONTRACTOR, which shall be 
consistent with or reasonably inferable from the overall intent of the Contract Documents.  If CONTRACTOR believes that a 
written clarification and interpretation entitles it to an increase in the Contract Price and/or Contract Time, CONTRACTOR 
may make a claim as provided for in Articles 11 or 12.  
 
Authorized Variations in Work: 
 

9.5. PROFESSIONAL may authorize minor variations in the Work from the requirements of the Contract Documents 
which do not involve an adjustment in the Contract Price or the Contract Time and are consistent with the overall intent of the 
Contract Documents.  These may be accomplished by a Field Order and will be binding on OWNER and also on 
CONTRACTOR who shall perform the Work involved promptly.  If CONTRACTOR believes that a Field Order justifies an 
increase in the Contract Price or an extension of the Contract Time and the parties are unable to agree as to the amount or 
extent thereof, CONTRACTOR may make a claim therefor as provided in Article 11 or 12. 
Rejecting Defective Work: 
 

9.6. PROFESSIONAL will have authority to disapprove or reject Work which PROFESSIONAL believes to be 
defective and will also have authority to require special inspection or testing of the Work as provided in paragraph 13.9, 
whether or not the Work is fabricated, installed or completed. 
 
Shop Drawings, Change Orders and Payments: 
 

9.7. In connection with PROFESSIONAL's responsibility for Shop Drawings and samples, see paragraphs 6.23 
through 6.29 inclusive. 
 

9.8. In connection with PROFESSIONAL's responsibilities as to Change Orders, see Articles 10, 11 and 12. 
 

9.9. In connection with PROFESSIONAL's responsibilities in respect of Applications for Payment, etc., see Article 14. 
 
Determinations for Unit Prices: 
 

9.10. PROFESSIONAL will determine the actual quantities and classifications of Unit Price Work performed by 
CONTRACTOR.  PROFESSIONAL will review with CONTRACTOR PROFESSIONAL's preliminary determinations on such 
matters before rendering a written decision thereon (by recommendation of an Application for Payment or otherwise).  
PROFESSIONAL's written decisions thereon will be final and binding upon OWNER and CONTRACTOR, unless, within ten 
days after the date of any such decision, either OWNER or CONTRACTOR delivers to the other party to the Agreement and 
to PROFESSIONAL written notice of intention to appeal from such a decision. 
Decisions on Disputes: 
 

9.11. PROFESSIONAL will be the initial interpreter of the requirements of the Contract Documents and judge of the 
acceptability of the Work thereunder.  Claims, disputes and other matters relating to the acceptability of the Work or the 
interpretation of the requirements of the Contract Documents pertaining to the performance and furnishing of the Work and 
claims under Articles 11 and 12 in respect of changes to the Contract Price or Contract Time will be referred initially to 
PROFESSIONAL in writing with a request for a formal decision in accordance with this paragraph, which PROFESSIONAL 
will render in writing within a reasonable time.  Written notice of each such claim, dispute and other matter will be delivered by 
the claimant to PROFESSIONAL and the other party to the Agreement promptly (but in no event later than thirty days after the 
occurrence of the event giving rise thereto) and written supporting data will be submitted to PROFESSIONAL and the other 
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party within sixty days after such occurrence unless PROFESSIONAL allows an additional period of time to ascertain more 
accurate data in support of the claim. 
 

9.12. When functioning as interpreter and judge under paragraphs 9.10 and 9.11, PROFESSIONAL will not show 
partiality to OWNER or CONTRACTOR and will not be liable in connection with any interpretation or decision rendered in 
good faith in such capacity.  The rendering of a decision by PROFESSIONAL pursuant to paragraphs 9.10 and 9.11 with 
respect to any such claim, dispute or other matter (except any which have been waived by the making or acceptance of final 
payment as provided in paragraph 14.16) will be a condition precedent to any exercise by OWNER or CONTRACTOR of such 
rights or remedies as either may otherwise have under the Contract Documents or by Laws or Regulations in respect of any 
such claim, dispute or other matter. 
 

Limitations on PROFESSIONAL's Responsibilities: 
 

9.13. Neither PROFESSIONAL's authority to act under this Article or elsewhere in the Contract Documents nor any 
decision made in good faith to exercise such authority shall give rise to any duty or responsibility of PROFESSIONAL to 
CONTRACTOR, any Subcontractor, any of their agents or employees. 
 

9.14. PROFESSIONAL shall not be responsible for the construction means, methods, techniques, sequences, or 
procedures or the safety precautions and programs used.  PROFESSIONAL shall not be responsible for CONTRACTORôs 
failure to perform the Work in accordance with the Contract Documents. 
 

9.15. PROFESSIONAL shall not be responsible for the acts or omissions of CONTRACTOR, any Subcontractors, 
any agents or employees, or any other persons performing any of the Work. 

 
ARTICLE 10--CHANGES IN THE WORK 

 

10.1. Without invalidating the Contract, OWNER may at any time or from time to time order additions, deletions, or 
revisions in the Work.  The OWNER shall provide CONTRACTOR with a proposal request, identifying the Work to be added, 
deleted or revised.  Upon receipt, CONTRACTOR shall promptly submit a written proposal for the changed work prepared in 
accordance with Articles 11 and 12.  If the proposal request calls only for the deletion of Work, the OWNER  may order the 
partial suspension of any Work related to the proposed deletion, in which case CONTRACTOR must cease performance as 
directed; CONTRACTOR shall not be entitled to claim lost profits on deleted work.  All changed Work shall be executed under 
the applicable conditions of the Contract Documents. 
 

10.2. Additional Work performed by CONTRACTOR without authorization of a Change Order will not entitle 
CONTRACTOR to an increase in the Contract Price or an extension of the Contract Time, except in the case of an emergency 
as provided in Article 6.  The effect of this paragraph shall remain paramount and shall prevail irrespective of any conflicting 
provisions contained in these Contract Documents. 
 

10.3.  Upon agreement as to changes in the Work to be performed, Work performed in an emergency as provided in 
Article 6, and any other claim of CONTRACTOR for a change in the Contract Time or the Contract Price, PROFESSIONAL 
will prepare a written Change Order to be signed by PROFESSIONAL and CONTRACTOR and submitted to OWNER for 
approval. 
 

10.4. In the absence of an agreement as provided in 10.3, OWNER may, at its sole discretion, issue a Work Change 
Directive to CONTRACTOR.  Pricing of the Work Change Directive will be in accordance with Section 11.3.  The Work 
Change Directive will specify a price, and if applicable a time extension, determined to be reasonable by OWNER.  If 
CONTRACTOR fails to sign such Work Change Directive, CONTRACTOR may submit a claim in accordance with Articles 11 
and 12, but CONTRACTOR shall nevertheless be obligated to fully perform the work as directed by the Work Change 
Directive. 
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10.5. CONTRACTOR shall proceed diligently with performance of the Work as directed by OWNER, regardless of 
pending claim actions, unless otherwise agreed to in writing. 

10.6. If notice of any change affecting the general scope of the Work or the provisions of the Contract Documents 
(including, but not limited to, Contract Price or Contract Time) is required by the provisions of any Bond to be given to a 
surety, the giving of any such notice will be CONTRACTOR's responsibility, and the amount of each applicable Bond will be 
adjusted accordingly. 
 

 
ARTICLE 11 ð CHANGE OF CONTRACT PRICE 

 
11.1. The Contract Price constitutes the total compensation (subject to written authorized adjustments) payable to 

CONTRACTOR for performing the Work.  All duties, responsibilities and obligations assigned to or undertaken by 
CONTRACTOR shall be at CONTRACTORôs expense without change in the Contract Price. 
 

11.2. The Contract Price may only be changed by a Change Order or by a Written Amendment.  Any claim for an 
increase or decrease in the Contract Price shall be based on written notice delivered by the party making the claim to the 
other party and to PROFESSIONAL promptly (but in no event later than thirty days) after the occurrence of the event giving 
rise to the claim and stating the general nature of the claim.  Notice of the amount of the claim with supporting data shall be 
delivered within sixty days after such occurrence (unless PROFESSIONAL allows an additional period of time to ascertain 
more accurate data in support of the claim) and shall be accompanied by claimant's written statement that the amount 
claimed covers all known amounts (direct, indirect and consequential) to which the claimant is entitled as a result of the 
occurrence of said event. All claims for adjustment in the Contract Price shall be determined by PROFESSIONAL in 
accordance with paragraph 9.11 if OWNER and CONTRACTOR cannot otherwise agree on the amount involved. No claim for 
an adjustment in the Contract Price will be valid if not submitted in accordance with this paragraph 11.2. 
 

11.3. The value of any Work covered by a Change Order or of any claim for an adjustment in the Contract Price will 
be determined by the following procedures: 
 

11.3.1. Designated Unit Price (Field Measure). CONTRACTOR and OWNER recognize and acknowledge that the 
quantities shown for those items designated in the Bid Proposal as unit price items are approximations prepared by OWNER 
for bid purposes and that the actual compensation payable to CONTRACTOR for the utilization of such items is based upon 
the application of unit prices to the actual quantities of items involved as measured in the field and required to complete the 
Work as originally defined in the Contract Documents. 
 

11.3.2. When it is determined by OWNER that an addition, deletion, or revision to the Work, as defined in these 
Contract Documents, is required and affects the quantities required for items designed in the Bid Proposal as unit price items, 
CONTRACTOR and OWNER agree that the compensation payable to CONTRACTOR for such unit price items shall be 
adjusted accordingly by a Change Order based upon the application of the appropriate unit prices shown in the Bid Proposal 
to the quantity of the unit price item required to complete the Work as defined in the Contract Documents. 
 

11.3.3. Other Unit Prices. For items not designated in the bid proposal as unit prices, OWNER and CONTRACTOR 
may establish unit prices as agreed on by Change Order. 
 

11.3.4. Lump Sum. When it is determined by OWNER that an addition, deletion or revision to the Work is required 
which results in a change in Work designated in the Bid Proposal as a lump sum item, the amount of increase or decrease in 
the lump sum price shall be established by mutual agreement of the parties. 

11.3.5. If the pricing methods specified in 11.3 are inapplicable, or if the parties are unable to agree on a price for the 
changed work, a reasonable price for the same shall be established by OWNER in accordance with 11.4 and 11.5.  OWNER 
shall then process a unilateral Change Order, specifying the said reasonable price, in accordance with 11.4 through 11.6.  
CONTRACTOR shall perform the Work as directed in the Change Order. 
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11.3.6. Failure on the part of CONTRACTOR to construct any item to plan or authorized dimensions within the 

specification tolerances shall result in: reconstruction to acceptable tolerances at no additional costs to OWNER; acceptance 
at no pay; or acceptance at reduced final pay quantity or reduced unit price, all at the discretion of OWNER.  Determinations 
of aggregate monetary change for items identified as lump sum quantities shall be made by OWNER based upon an analysis 
of the scope of CONTRACTORôs failure to construct to plan or authorized dimensions. 
 
Cost of the Work: 
 

11.4. The term Cost of the Work means the sum of all costs necessarily incurred and paid by CONTRACTOR in the 
proper performance of the Work.  Except as otherwise may be agreed to in writing by OWNER, such costs shall be in 
amounts no higher than those prevailing in the locality of the Project, shall include only the following items and shall not 
include any of the costs itemized in paragraph 11.5: 
 

11.4.1. Payroll costs for employees in the direct employ of CONTRACTOR in the performance of the Work under 
schedules of job classifications agreed upon by OWNER and CONTRACTOR.  Payroll costs for employees not employed full 
time on the Work shall be apportioned on the basis of their time spent on the Work.  Payroll costs shall include, but not be 
limited to, salaries and wages plus the cost of fringe benefits which shall include social security contributions, unemployment, 
excise and payroll taxes, workers' or workmen's compensation, health and retirement benefits, bonuses, sick leave, vacation 
and holiday pay applicable thereto.  Such employees shall include superintendents and foremen at the site.  The expenses of 
performing Work after regular working hours, on Saturday, Sunday or legal holidays, shall be included in the above to the 
extent authorized by OWNER. 
 

11.4.2. Cost of all materials and equipment furnished and incorporated in the Work, including costs of transportation 
and storage thereof, and Suppliers' field services required in connection therewith.  All cash discounts shall accrue to 
CONTRACTOR unless OWNER deposits funds with CONTRACTOR with which to make payments, in which case the cash 
discounts shall accrue to OWNER.  Trade discounts, rebates and refunds and all returns from sale of surplus materials and 
equipment shall accrue to OWNER, and CONTRACTOR shall make provisions so that they may be obtained. 
 

11.4.3. Payments made by CONTRACTOR to the Subcontractors for Work performed by Subcontractors.  If required 
by OWNER, CONTRACTOR shall obtain competitive bids from Subcontractors acceptable to CONTRACTOR and shall 
deliver such bids to OWNER who then determines, with the advice of PROFESSIONAL, which bids will be accepted.  If a 
subcontract provides that the Subcontractor is to be paid on the basis of Cost of the Work Plus a Fee, the Subcontractor's 
Cost of the Work shall be determined in the same manner as CONTRACTOR's Cost of the Work. All subcontracts shall be 
subject to the other provisions of the Contract Documents insofar as applicable. 
 

11.4.4. Costs of special consultants (including but not limited to engineers, architects, testing laboratories, surveyors, 
attorneys and accountants) employed for services specifically related to the Work. 

11.4.5. Supplemental costs including the following: 
 
          11.4.5.1. The proportion of necessary transportation, travel and subsistence expenses of CONTRACTOR's 
employees incurred in discharge of duties connected with the Work. 

 
11.4.5.2. Cost, including transportation and maintenance, of all materials, supplies, equipment, machinery, 

appliances, office and temporary facilities at the site and hand tools not owned by the workers, which are consumed in the 
performance of the Work, and cost less market value of such items used but not consumed which remain the property of 
CONTRACTOR. 
 

11.4.5.3. Rentals of all construction equipment and machinery and the parts thereof whether rented from 
CONTRACTOR or others in accordance with rental agreements approved by OWNER with the advice of PROFESSIONAL, 
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and the costs of transportation, loading, unloading, installation, dismantling and removal thereof-all in accordance with terms 
of said rental agreements.  The rental of any such equipment, machinery or parts shall cease when the use thereof is no 
longer necessary for the Work. 
 

11.4.5.4. Sales, consumer, use or similar taxes related to the Work, and for which CONTRACTOR is liable, imposed 
by Laws and Regulations. 
 

11.4.5.5.  Deposits lost for causes other than negligence of CONTRACTOR, any Subcontractor or anyone directly or 
indirectly employed by any of them or for whose acts any of them may be liable, and royalty payments and fees for permits 
and licenses. 
 

11.4.5.6. Losses and damages (and related expenses), not compensated by insurance or otherwise, to the Work or 
otherwise sustained by CONTRACTOR in connection with the performance and furnishing of the Work (except losses and 
damages within the deductible amounts of property insurance established by OWNER in accordance with paragraph 5.6) 
provided they have resulted from causes other than the negligence of CONTRACTOR, any Subcontractor, or anyone directly 
or indirectly employed by any of them or for whose acts any of them may be liable. Such losses shall include settlements 
made with the written consent and approval of OWNER.  No such losses, damages and expenses shall be included in the 
Cost of the Work for the purpose of determining CONTRACTOR's Fee.  If, however, any such loss or damage requires 
reconstruction and CONTRACTOR is placed in charge thereof, CONTRACTOR shall be paid for services a fee proportionate 
to that stated in paragraph 11.6.2. 
 

11.4.5.7. The cost of utilities, fuel and sanitary facilities at the site. 
 

11.4.5.8. Minor expenses such as telegrams, long distance telephone calls, telephone service at the site, expressage 
and similar petty cash items in connection with the Work. 
 

11.4.5.9. Cost of premiums for additional Bonds and insurance required because of changes in the Work and 
premiums of property insurance coverage within the limits of the deductible amounts established by OWNER in accordance 
with paragraph 5.6. 
 

11.5. The term Cost of the Work shall not include any of the following: 
 

11.5.1. Payroll costs and other compensation of CONTRACTOR's officers, executives, principals (of partnership and 
sole proprietorships), general managers, engineers, architects, estimators, attorneys, auditors, accountants, purchasing and 
contracting agents, expeditors, timekeepers, clerks and other personnel employed by CONTRACTOR whether at the site or in 
CONTRACTOR's principal or a branch office for general administration of the Work and not specifically included in the agreed 
upon schedule of job classifications referred to in paragraph 11.4.1 or specifically covered by paragraph 11.4.4-all of which 
are to be considered administrative costs covered by CONTRACTOR's Fee. 
 

11.5.2. Expenses of CONTRACTOR's principal area branch offices other than CONTRACTOR's office at the site. 
 

11.5.3. Any part of CONTRACTOR's capital expenses, including interest on CONTRACTOR'S capital used for the 
Change Order Work and charges against CONTRACTOR for delinquent payments. 
 

11.5.4. Cost of premiums for all Bonds and for all insurance whether or not CONTRACTOR is required by the 
Contract Documents to purchase and maintain the same (except for the cost of premiums covered by subparagraph 11.4.5.9 
above). 
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11.5.5. Costs due to the negligence of CONTRACTOR, any Subcontractor, or anyone directly or indirectly, employed 
by any of them or for whose acts any of them may be liable, including but not limited to, the correction of defective Work, 
disposal of materials or equipment wrongly supplied and making good any damage to property. 
 

11.5.6. Other overhead or general expense costs of any kind and the costs of any item not specifically and expressly 
included in paragraph 11.4. 
 
CONTRACTOR's Fee: 
 

11.6. CONTRACTOR's Fee allowed to CONTRACTOR for overhead and profit shall be determined as follows: 
 

11.6.1. a mutually acceptable fixed fee, or if none can be agreed upon; 
 

11.6.2. a fee based on the following percentages of the various portions of the Cost of the Work: 
 

11.6.2.1. for costs incurred under paragraphs 11.4.1 and 11.4.2, CONTRACTOR's Fee shall be fifteen percent, 
 

11.6.2.2. for costs incurred under paragraph 11.4.3, CONTRACTOR's Fee shall five percent; and if a subcontract is 
on the basis of Cost of the Work Plus a Fee, the maximum allowable to CONTRACTOR on account of overhead and profit of 
all Subcontractors shall be fifteen percent, 
 

11.6.2.3. no fee shall be payable on the basis of costs itemized under paragraphs 11.4.4, 11.4.5 and 11.3, 
 

11.6.2.4. the amount of credit to be allowed by CONTRACTOR to OWNER for any such change which results in a 
net decrease in cost will be the amount of the actual net decrease plus a deduction in CONTRACTOR's Fee by an amount 
equal to ten percent of the net decrease, and 
 

11.6.2.5. when both additions and credits are involved in any one change, the adjustment in CONTRACTOR's Fee 
shall be computed on the basis of the net change in accordance with paragraphs 11.6.2.1 through 11.6.2.4, inclusive. 
 

11.7. For all changes, CONTRACTOR shall submit an itemized cost breakdown, together with supporting data in 
such detail and form as prescribed by the Project Manager.  When a credit is due, the amount of credit to be allowed by 
CONTRACTOR to OWNER for any such change which results in a net decrease in cost will be the amount of the actual net 
decrease in direct cost as determined by the Project Manager, plus the applicable reduction in overhead and profit.  When 
both additions and credits are involved in any change, the combined overhead and profit shall be calculated on the basis of 
the net change, whether an increase or decrease.  In any event, the minimum detail shall be an itemization of all man-hours 
required by discipline/trade with the unit cost per man-hour and total labor price, labor burden, equipment hours and rate for 
each piece of equipment, material by units of measure and price per unit, other costs specifically itemized, plus the overhead 
and profit markup. 
 
Cash Allowances: 
 

11.8. It is understood that CONTRACTOR has included in the Contract Price all allowances so named in the 
Contract Documents and shall cause the Work so covered to be done by such Subcontractors or Suppliers and for such sums 
within the limit of the allowances as may be acceptable to PROFESSIONAL CONTRACTOR agrees that: 
 

11.8.1. The allowances include the cost to CONTRACTOR (less any applicable trade discounts) of materials and 
equipment required by the allowances to be delivered at the site and all applicable taxes; and 
 



 

 

Page 58 of 217 
Revised: November 5, 2015 

N: 15 FTA Triennial Review - APT Procurement Manual 2015 Final 

 
 

11.8.2. CONTRACTOR's costs for unloading and handling on the site, labor, installation costs, overhead, profit and 
other expenses contemplated for the allowances have been included in the Contract Price and not in the allowances. No 
demand for additional payment on account of any thereof will be valid. 
 
Prior to final payment, an appropriate Change Order will be issued as recommended by PROFESSIONAL to reflect actual 
amounts due CONTRACTOR on account of Work covered by allowances, and the Contract Price shall be correspondingly 
adjusted. 
 
Unit Price Work: 
 

11.9.1. Where the Contract Documents provide that all or part of the Work is to be Unit Price Work, initially the 
Contract Price will be deemed to include for all Unit Price Work an amount equal to the sum of the established unit prices for 
each separately identified item of Unit Price Work times the estimated quantity of each item as indicated in the Agreement.  
The estimated quantities of items of Unit Price Work are not guaranteed and are solely for the purpose of comparison of Bids 
and determining an initial Contract Price. Determinations of the actual quantities and classifications of Unit Price Work 
performed by CONTRACTOR will be made by PROFESSIONAL in accordance with Paragraph 9.10. 
 

11.9.2. Each unit price will be deemed to include an amount considered by CONTRACTOR to be adequate to cover 
CONTRACTOR's overhead and profit for each separately identified item. 
 

11.9.3. Where the quantity of any item of Unit Price Work performed by CONTRACTOR differs materially and 
significantly from the estimated quantity of such item indicated in the Agreement and there is no corresponding adjustment 
with respect to any other item of Work and if CONTRACTOR believes that CONTRACTOR has incurred additional expense 
as a result thereof, CONTRACTOR may make a claim for an increase in the Contract Price in accordance with Article 11 if the 
parties are unable to agree as to the amount of any such increase. 
 

ARTICLE 12--CHANGE OF CONTRACT TIME 
 

12.1. The Contract Time may only be changed by a Change Order.  Any request for an extension in the Contract 
Time shall be made in writing and delivered to PROFESSIONAL and OWNER within seven (7) calendar days of the 
occurrence first happening and resulting in the claim.  Written supporting data will be submitted to PROFESSIONAL and 
OWNER within fifteen (15) calendar days after such occurrence unless the OWNER allows additional time.  All claims 
submitted by CONTRACTOR for adjustments to the Contract Time must set forth in detail the reasons for and causes of the 
delay and clearly indicate why the subject delay was beyond CONTRACTORôs control or fault. 
 

12.2. If CONTRACTOR is delayed at any time in the performance, progress, commencement, or completion of the 
Work by any act or neglect of OWNER or PROFESSIONAL, or by an employee of either, or by any separate CONTRACTOR 
employed by OWNER, or by changes ordered in the Work, or by labor disputes, fire, unavoidable casualties, utility conflicts 
which could not have been identified or foreseen by CONTRACTOR using reasonable diligence, or any causes beyond 
CONTRACTORôs control or fault, then the Contract Time shall be extended by Change Order for such reasonable  time as 
OWNER may determine.  CONTRACTOR shall be entitled to an extension of time for such causes only for the number of 
days of delay which OWNER may determine to be due solely to such causes and only to the extent such occurrences actually 
delay the completion of the Work and then only if CONTRACTOR shall have strictly complied with all the requirements of the 
Contract Documents.  Provided, however, notwithstanding anything in the Contract Documents to the contrary, no 
interruption, interference, inefficiency, suspension or delay in the performance, progress, commencement or completion of the 
Work for any cause whatsoever, including those for which OWNER or PROFESSIONAL may be responsible in whole or in 
part, shall relieve CONTRACTOR of its duty to perform or give rise to any right to damages or additional compensation from 
OWNER.  CONTRACTORôs sole and exclusive remedy against OWNER for interruption, interference, inefficiency, 
suspension or delay of any aspect of the Work shall be the right to seek an extension to the Contract Time in accordance with 
the procedures set forth herein.    
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Flow Chart & Related Activities 
 

Potential Need for change order arises 
     Identify the Need for a Change Order 
      A.  Limited Change in Work 
      B.  Change in Price 
      C.  Change in Time 

Change identified and options evaluated 
Obtain approvals per Change Order 
Change formalized with Change Order 
Meet with Contractor to discuss the change and negotiate price/time 
Project Manager (PM) recommends/approves changes for construction projects.  PM 
forwards to Director for approval with supporting documentation/justification of the 
change in work, price and time.  Director Approves Change Order (Mandatory Approval 
for Project oversight) 

 
 

 Change Orders for consideration below $25,000 may be approved by the Administrator 
upon recommendation by the User Department Director. 

  
 If the Change Order is over $25,000, it will go before the Mayor and Commission for 

approval.  (Allow 10 days for Commission) 
 

 
Change Order is received in final for consideration. 
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See Section 17 - Articles:   
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10 -Changes in the Work 
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SECTION 18 
 

BOND REQUIREMENTS 
 

Augusta, Georgia Code (Excerpt) 

 
Sec. 1-10-8. Compliance with State and Federal Requirement.  
When the procurement transaction involves the expenditure of State or Federal funds, the transaction shall be conducted in 
accordance with any applicable mandatory State or Federal laws and authorized regulations. Notwithstanding where State 
and Federal assistance or contract funds are used in procurement transaction, any applicable local requirements that are 
more restrictive than State or Federal requirements, but not in conflict therewith shall be followed.  
 
Bonds for FTA projects shall be followed in the following manner: 

 

FTA Bonding Requirements 

Applicability to Contracts 

For those construction or facility improvement contracts or subcontracts exceeding $100,000, FTA may accept the 
bonding policy and requirements of the recipient, provided that they meet the minimum requirements for construction 
contracts as follows:  

a. A bid guarantee from each bidder equivalent to five (5) percent of the bid price. The "bid guarantees" shall consist of 
a firm commitment such as a bid bond, certifies check, or other negotiable instrument accompanying a bid as 
assurance that the bidder will, upon acceptance of his bid, execute such contractual documents as may be required 
within the time specified.  

b. A performance bond on the part to the Contractor for 100 percent of the contract price. A "performance bond" is one 
executed in connection with a contract to secure fulfillment of all the contractor's obligations under such contract.  

c. A payment bond on the part of the contractor for 100 percent of the contract price. A "payment bond" is one 
executed in connection with a contract to assure payment, as required by law, of all persons supplying labor and 
material in the execution of the work provided for in the contract. Payment bond amounts required from Contractors 
are as follows:  

1. 50% of the contract price if the contract price is not more than $1 million;  

2. 40% of the contract price if the contract price is more than $1 million but not more than $5 million; or  

3. $2.5 million if the contract price is more than $5 million.  

d. A cash deposit, certified check or other negotiable instrument may be accepted by a grantee in lieu of performance 
and payment bonds, provided the grantee has established a procedure to assure that the interest of FTA is 
adequately protected. An irrevocable letter of credit would also satisfy the requirement for a bond.  

Flow Down 

Bonding requirements flow down to the first tier contractors.  

Model Clauses/Language 

FTA does not prescribe specific wording to be included in third party contracts. FTA has prepared sample clauses as 
follows: 

Bid Bond Requirements (Construction)  

a. Bid Security 



 

 

Page 61 of 217 
Revised: November 5, 2015 

N: 15 FTA Triennial Review - APT Procurement Manual 2015 Final 

 
 

A Bid Bond must be issued by a fully qualified surety company acceptable to (Recipient) and listed as a 
company currently authorized under 31 CFR, Part 223 as possessing a Certificate of Authority as described 
thereunder. 

b. Rights Reserved 

In submitting this Bid, it is understood and agreed by bidder that the right is reserved by (Recipient) to reject any 
and all bids, or part of any bid, and it is agreed that the Bid may not be withdrawn for a period of [ninety (90)] 
days subsequent to the opening of bids, without the written consent of (Recipient). 

It is also understood and agreed that if the undersigned bidder should withdraw any part or all of his bid within 
[ninety (90)] days after the bid opening without the written consent of (Recipient), shall refuse or be unable to 
enter into this Contract, as provided above, or refuse or be unable to furnish adequate and acceptable 
Performance Bonds and Labor and Material Payments Bonds, as provided above, or refuse or be unable to 
furnish adequate and acceptable insurance, as provided above, he shall forfeit his bid security to the extent of 
(Recipient's) damages occasioned by such withdrawal, or refusal, or inability to enter into an agreement, or 
provide adequate security therefor. 

It is further understood and agreed that to the extent the defaulting bidder's Bid Bond, Certified Check, Cashier's 
Check, Treasurer's Check, and/or Official Bank Check (excluding any income generated thereby which has been 
retained by (Recipient) as provided in [Item x "Bid Security" of the Instructions to Bidders]) shall prove 
inadequate to fully recompense (Recipient) for the damages occasioned by default, then the undersigned bidder 
agrees to indemnify (Recipient) and pay over to (Recipient) the difference between the bid security and 
(Recipient's) total damages, so as to make (Recipient) whole. 

The undersigned understands that any material alteration of any of the above or any of the material contained on 
this form, other than that requested will render the bid unresponsive. 

Performance and Payment Bonding Requirements (Construction)  

The Contractor shall be required to obtain performance and payment bonds as follows: 

a. Performance bonds  

1. The penal amount of performance bonds shall be 100 percent of the original contract price, unless the 

(Recipient) determines that a lesser amount would be adequate for the protection of the (Recipient). 

2. The (Recipient) may require additional performance bond protection when a contract price is increased. 
The increase in protection shall generally equal 100 percent of the increase in contract price. The 
(Recipient) may secure additional protection by directing the Contractor to increase the penal amount of 
the existing bond or to obtain an additional bond. 

a. Payment bonds  

1. The penal amount of the payment bonds shall equal:  

i. Fifty percent of the contract price if the contract price is not more than $1 million.  

ii. Forty percent of the contract price if the contract price is more than $1 million but not more than 
$5 million; or  

iii. Two and one half million if the contract price is more than $5 million.  

2. If the original contract price is $5 million or less, the (Recipient) may require additional protection as 
required by subparagraph 1 if the contract price is increased.  
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Performance and Payment Bonding Requirements (Non-Construction)  

The Contractor may be required to obtain performance and payment bonds when necessary to protect the (Recipient's) 
interest. 

a. The following situations may warrant a performance bond: 

1. (Recipient) property or funds are to be provided to the contractor for use in performing the contract or as 
partial compensation (as in retention of salvaged material). 

2. A contractor sells assets to or merges with another concern, and the (Recipient), after recognizing the 
latter concern as the successor in interest, desires assurance that it is financially capable. 

3. Substantial progress payments are made before delivery of end items starts. 

4. Contracts are for dismantling, demolition, or removal of improvements. 

b. When it is determined that a performance bond is required, the Contractor shall be required to obtain performance 
bonds as follows:  

1. The penal amount of performance bonds shall be 100 percent of the original contract price, unless the 
(Recipient) determines that a lesser amount would be adequate for the protection of the (Recipient).  

2. The (Recipient) may require additional performance bond protection when a contract price is increased. 
The increase in protection shall generally equal 100 percent of the increase in contract price. The 
(Recipient) may secure additional protection by directing the Contractor to increase the penal amount of 
the existing bond or to obtain an additional bond.  

c. A payment bond is required only when a performance bond is required, and if the use of payment bond is in the 
(Recipient's) interest.  

d. When it is determined that a payment bond is required, the Contractor shall be required to obtain payment bonds as 
follows:  

 

1. The penal amount of payment bonds shall equal:  

i. Fifty percent of the contract price if the contract price is not more than $1 million;  

ii. Forty percent of the contract price if the contract price is more than $1 million but not more than 
$5 million; or  

iii. Two and one half million if the contract price is increased.  

Advance Payment Bonding Requirements  

The Contractor may be required to obtain an advance payment bond if the contract contains an advance payment 
provision and a performance bond is not furnished. The (recipient) shall determine the amount of the advance payment 
bond necessary to protect the (Recipient). 

Patent Infringement Bonding Requirements (Patent Indemnity)  

The Contractor may be required to obtain a patent indemnity bond if a performance bond is not furnished and the financial 
responsibility of the Contractor is unknown or doubtful. The (recipient) shall determine the amount of the patent indemnity 
to protect the (Recipient). 

Warranty of the Work and Maintenance Bonds  

1. The Contractor warrants to (Recipient), the Architect and/or Engineer that all materials and equipment furnished 
under this Contract will be of highest quality and new unless otherwise specified by (Recipient), free from faults 
and defects and in conformance with the Contract Documents. All work not so conforming to these standards 
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shall be considered defective. If required by the [Project Manager], the Contractor shall furnish satisfactory 
evidence as to the kind and quality of materials and equipment. 

2. The Work furnished must be of first quality and the workmanship must be the best obtainable in the various 
trades. The Work must be of safe, substantial and durable construction in all respects. The Contractor hereby 
guarantees the Work against defective materials or faulty workmanship for a minimum period of one (1) year 
after Final Payment by (Recipient) and shall replace or repair any defective materials or equipment or faulty 
workmanship during the period of the guarantee at no cost to  

(Recipient). As additional security for these guarantees, the Contractor shall, prior to the release of Final 
Payment [as provided in Item X below], furnish separate Maintenance (or Guarantee) Bonds in form acceptable 
to (Recipient) written by the same corporate surety that provides the Performance Bond and Labor and Material 
Payment Bond for this Contract. These bonds shall secure the Contractor's obligation to replace or repair 
defective materials and faulty workmanship for a minimum period of one (1) year after Final Payment and shall 
be written in an amount equal to ONE HUNDRED PERCENT (100%) of the CONTRACT SUM, as adjusted (if at 
all).  
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SECTION 19 
 

SOLE SOURCE PROCUREMENT 
 

19.1 General Provisions ð Sole Source 
 
Procurement of construction, goods, and services without competition is authorized under limited conditions and subject to 
written justification documenting the conditions which preclude competition. 
 

A. A competitive procurement is not required if: 
i. The goods or services, including construction, needed by the Augusta Public Transit Department (APT) 
are available from only one responsible source and no other type of goods or services, including 
construction, will satisfy the needs of the Augusta Public Transit Department (APT); or 
ii. The Augusta Public Transit Department (APT) determines that public exigency or emergency for the 
requirement will not permit a delay resulting from competitive procedures as set forth in Section 4; or 
iii. If after solicitation of a number of sources, competition is determined inadequate. This determination may 
be made by the Procurement Director based upon industry research, and the formal or informal solicitation 
of potential sources. The file must reflect a documented finding that adequate competition cannot be 
obtained in the time frame necessary to meet the needs of the Augusta Public Transit Department (APT); or 
iv. The FTA authorizes noncompetitive negotiations; or 
v. To exercise an option that was not awarded as part of the base contract award as set forth in Section 9. 
 

B. The Procurement Director may determine that competition is adequate even if a single Bid or Proposal was 
received in response to a solicitation if after review: 

i. The Procurement Director determines that the specifications were not restrictive; and 
ii. That the other identified sources unilaterally chose not to submit a Bid or proposal. If a single Bid is 
received under these circumstances, the Procurement Director may negotiate the price. The Procurement 
Director will be responsible for determining price reasonableness. 

 
19.2 Single Available Source 

 
A. The Procurement Director may award a contract by using the noncompetitive negotiation procedures upon making 
a determination that there is only one reasonably available source for goods or services, including construction. This 
determination requires a reasonable basis to conclude that the Augusta Public Transit Department's minimum needs 
can only be satisfied by the goods or services, including construction, proposed to be procured, and that the 
proposed sole source Contractor is the only source reasonably capable of providing the required goods or services, 
including construction. 
B. If the reason for making a procurement on a sole source basis is based on the particular source's ownership or 
control of limited rights in data, patent rights, copyrights, or trade secrets applicable to the required goods or 
services, including construction, the Procurement Director shall require that the written findings clearly demonstrate 
the need for the specific goods or services, including construction, and that one of the following applies: 

i. The requirements cannot be modified to allow a competitive procurement; or 
ii. It is in the best interests of the Augusta Public Transit Department (APT) to meet its requirements through 
procurement of the specific goods or services, including construction, and that the proposed Contractor is 
the only reasonably available source for the specific goods or services, including construction. 
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C. Sole Source justifications are to be issued by the using department and require the approval of the Transit 
Director, Purchasing & Supply Chain prior to processing. With the concurrence of the General Counsel, justification 
for sole source procurement shall address all of the goods and/or services, including construction, being procured 
under a single contract. For Small Purchases and Micro Purchases approval is required by the Administrator, 
Purchasing. General Counsel occurrence is not required for Small Purchases and Micro Purchases. The justification 
of the sole source procurement for certain goods or services, including construction, shall not be used to avoid 
competitive procedures for obtaining other goods or services, including construction, which do not qualify for sole 
source procurement. 
D. Each sole source justification which shall be included in the contract file shall include the following: 

i. Description of the requirement; 
ii. History of prior purchases and its nature (competitive vs. noncompetitive); 
iii. The specific exception to competitive procedures that applies; 
iv. An explanation of the unique nature of the procurement or other factors that qualify the requirement for 
sole source procurement; 
v. An explanation of the proposed Contractor's unique qualifications or other factors that qualify the 
proposed Contractor as a sole source for the procurement; 
vi. Cost Analysis ï see the most recent effective version of FTA Circular 4220.1, Chapter VI, Section 6, 
paragraph a, as amended, for further explanation; and 
vii. Any other pertinent facts or reasons supporting the use of sole source procurement. 

 
9.3 Sole Source Solicitation 
 

A. The Procurement Director shall not be required to publicize a solicitation for a sole source procurement. 
B. The Procurement Director shall, in writing, request a Proposal for a sole source procurement. The request to the 
sole source Contractor shall contain the scope of work and refer to or attach all terms and conditions of the 
solicitation, including all applicable representations and certifications. 
C. The Procurement Director shall ensure that each sole source contract contains all of the required clauses, 

representations, and certifications in accordance with the requirements of these Regulations. 
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SECTION 20 
 

LEASE vs PURCHASE 
 
Proposed procurements will be reviewed to avoid duplicative or repetitive purchases to the greatest extent feasible and 
consistent with good procurement practices. Consideration should be given to consolidating or breaking out procurements to 
obtain more economic pricing. Where appropriate, analysis will be made of lease versus purchase alternatives or any other 
appropriate methodology to determine the most economical approach. 
 
Procurement activity will be reviewed by the Director of Transit and Procurement from time to time to determine if certain 
classes of purchases should be consolidated or broken out to obtain more economic pricing. Where appropriate, analysis will 
also be made of lease versus purchase alternatives or any other appropriate methodology to determine the most economical 
approach. 
 
Since equipment leases are considered "third party contracts" within the meaning of FTA Circular 4220.1E, the requirements 
of that Circular applies to such procurements. FTA Circular 4220.1E requires a lease versus purchase analysis to determine 
the most economical approach to any given procurement. FTA Circular 5010.1C, Chapter II-3(d), deals with maintenance 
requirements under leases. The FTA Master Agreement references regulations dealing with Capital Leases (49 CFR Part 
639).  
 
Lease vs. purchase alternatives - It is usually less economical to lease equipment than to purchase it. However, there are 
some instances where this is not true. For example, short-term leases of equipment which is required for a short time or for a 
unique task may be reasonable and economically sound. It may also be advisable to lease equipment that undergoes rapid 
technological change such as personal computers and other IT related equipment. In some cases, it is easier to have 
equipment maintained if it is leased. But long term leases and leases for items that should be purchased and capitalized but 
cannot be because of budget constraints are not economically prudent. If a decision is made to lease equipment, a lease vs. 
purchase analysis should be made. The analysis should be appropriate to the size and complexity of the procurement.  In 
determining whether the lease of equipment is feasible, the following factors must be considered: 

¶ Estimated length of the period the equipment is required and the amount of time of actual equipment usage;  

¶ Technological obsolescence of the equipment;  

¶ Financial and operating advantages of alternative types and makes of equipment;  

¶ Total rental cost for the estimated period of use;  

¶ Net purchase price, if acquired by purchase;  

¶ Maintenance, storage and other service costs;  

¶ Trade-in or salvage value;  

¶ Imputed interest costs;  

¶ Availability of a servicing facility especially for highly complex equipment (can the Agency service the equipment if it 
is purchased).  

 
After all factors being considered, a decision can be made to Lease or Purchase See the Lease vs Purchase Form ï 
Appendices GG 
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SECTION 21 
 

LIQUIDATED DAMAGES 
 
 
As part of an overall risk management program, Augusta, Georgia shall determine whether or not to include a liquidated 
damages provision for a specific FTA-funded procurement. The amount of liquidated damages shall be reasonably calculated 
to reflect the anticipated damages that Augusta, Georgia might suffer as the result of an inadequacy or delay in contract 
performance, and such damages would be difficult or impossible to determine. Liquidated damages may be imposed for an 
entire FTA-funded contract or imposed for a readily identifiable milestone or deliverable. The measurement period may be 
other than a day, where appropriate. The solicitation document shall clearly identify the conditions of which the liquidated 
damages will be imposed and the established damages rate that will be charged. The procurement file shall document the 
calculation rationale and ensure it is reasonable, proper and not arbitrary or punitive.  FTA C 4220.1F CH. IV, 2.b.(6)(b)1 
 

1. The Transit Director/Project Manager will determine whether the use of a liquidated damages provision is appropriate 
for each specific procurement. The amount of liquidated damages must be reasonable, shall be set at a specific rate 
for each day of overrun in contract time for a public works/construction contract or for delivery of goods, or for each 
instance of an incident giving rise to imposition of liquidated damages in a service contract, and the rate must be 
specified in the contract. If liquidated damages are assessed in a federally funded contract, the Transit 
Director/Project Manager in consultation with the Finance Manager will ensure that, as appropriate, the liquidated 
damages recovered are credited to the project unless the Federal Transit Administration permits otherwise.  

 
2. A liquidated damages clause may be used if it is determined that: 

 
a. The time of delivery of goods or services to APT Transit is critical, and Foothill Transit can expect to suffer 
damage if the delivery is delinquent. 

 
b. The extent or amount of such damage would be difficult or impossible to determine. 
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SECTION 22 

 
PIGGYBACKING 

 
 
PIGGYBACKING (where the contract resulted from an open and competitive advertisement, evaluation, and award). 
Piggybacking is an assignment of existing contract rights to purchase supplies, equipment, or services. Augusta Public Transit 
(APT), where possible, will seek to take advantage of existing contracts awarded by other governmental entities for goods and 
services.  
 
EXISTING CONTRACTS.  
 
Permissible Actions. Within the conditions set forth below, FTA permits a recipient to use existing contract rights held by 
another recipient:  
 
Assignment of Contract Rights.  
 
Acquisition through Assigned Contract Rights. Although FTA does not encourage the practice, a recipient may find it useful 
to acquire contract rights through assignment by another recipient. A recipient that obtains contractual rights through 
assignment may use them after first determining the contract price remains fair and reasonable, and that the contract 
provisions are adequate for compliance with all Federal requirements. The recipient need not perform a second price analysis 
if a price analysis was performed for the original contract. However, FTA expects the recipient to determine whether the 
contract price or prices originally established are still fair and reasonable before using those rights. The recipient using 
assigned contract rights is responsible for ensuring the contractorôs compliance with FTAôs Buy America requirements and 
execution of all the required pre-award and post delivery Buy America review certificationsé. Before proceeding with the 
assignment, however, FTA does expect the recipient seeking the assignment to review the original contract to be sure that the 
quantities the assigning recipient acquired, coupled with the quantities the acquiring recipient seeks, do not exceed the 
amounts available under the assigning recipientôs contract.ò [FTA C 4220. IF, Æ V, 7.a.(2); BPPM Appendix B.16] 
 
 
Reference is made to Attachment A Augusta Public Transitôs Piggybacking Worksheet, which must be completed and placed 
in the contract file. 
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SECTION 23 

Design Bid Build 
 

 
Design-Bid-Build procurement method requires separate contracts for design services and for construction. 
 
Basic Requirement:  
 
(1)  Design Services:  For design services, the recipient must use qualifications-based procurement procedures, in 
compliance with applicable Federal, State and local law and regulations. 
 

(1)  Qualifications-Based Procurement Procedures Required 
The recipient must use qualifications-based procurement procedures not only when contracting for A&E services, but 
also for other services listed in 49 U.S.C. Section 5325(b)(1) that are directly in support of, directly connected to, 
directly related to, or lead to construction, alteration, or repair of real property.   
 
For example, a contractor performing program management, project design, construction management, or 
engineering services in which that contractor would select the finished products to be acquired for an FTA assisted 
construction project must be selected through qualifications-based procurement procedures. 
 
 (2)  Qualifications-Based Procurement Procedures 

¶ Qualifications.  An offerorôs qualifications are evaluated to determine contract award. 

¶ Price.  Price is excluded as an evaluation factor. 

¶ Most Qualified.  Negotiations are first conducted with only the most qualified offeror. 

¶ Next Most Qualified Only after failing to agree on a fair and reasonable price may negotiations be 
conducted with the next most qualified offeror.  Then, if necessary, negotiations with successive offerors in 
descending order may be conducted until contract award can be made to the offeror whose price the 
recipient believes is fair and reasonable. 

¶ Effect of State Laws  To the extent that a State has (prior to August 10, 2005) adopted by law, an equivalent 
State qualifications-based procurement requirement for acquiring architectural, engineering,  and design 
services, State procedures, rather than Federal ñBrooks Actò procedures (40 U.S.C. Sections 1101 through 
1104), may be used. 
 

(2)  Construction:  Because the recipient may not use qualifications-based procurement procedures for the actual 
construction, alteration or repair of real property, the recipient generally must use competitive procedures for the construction.  

These may include sealed bidding or competitive negotiation procurement methods, as appropriate. 
  



 

 

Page 70 of 217 
Revised: November 5, 2015 

N: 15 FTA Triennial Review - APT Procurement Manual 2015 Final 

 
 

 

SECTION 24 

Design Build 
 
 
The Design-Build procurement method consists of contracting for design and construction simultaneously with contract award 
to a single contractor, consortium, joint venture, team, or partnership that will be responsible for both the projectôs design and 
construction.  FTAôs enabling legislation expressly authorizes the use of FTA capital assistance to support design-build 
projects ñafter the recipient complies with Government requirements,ò 49 U.S.C. Section 5325 (d)(2). 
 
Basic Requirement: 
(1)  Procurement Method Determined by Value:  First, the recipient must separate the various contract activities to be 
undertaken and classify them as design or construction, and then calculate the estimated total value of each.  Because both 
design and construction are included in a single procurement, the FTA expects the recipient to use the procurement method 
appropriate for the services having the greatest cost, even though other necessary services would not typically be procured by 
that method. 

(a)  Construction Predominant.  The construction costs of a design-build project are usually predominant so that the 
recipient would be expected to use competitive negotiations or sealed bids for the entire procurement rather than the 
qualifications-based ñBrooks Actò procurement procedures.  Specifically, when construction costs will be 
predominant, unless FTA determines otherwise in writing, an FTA recipient may not use qualifications-based 
procurement procedures to acquire architectural engineering, program management, construction management, 
feasibility studies, preliminary engineering, design, architectural and engineering, surveying, mapping, or related A&E 
services unless required by State law adopted before August 10, 2005. 
 
(b)  Design Services Predominant.  In the less usual circumstance in which the cost of most work to be performed 
will consist of costs for architectural and engineering, program management, construction Management, feasibility 
studies, preliminary engineering, design, architectural engineering, surveying, mapping, or related A&E services, 
FTA expects the recipient to use qualifications-based procurement procedures based on the ñBrooks Act,ò 40 U.S.C. 
Sections 1101 through 1104. 
 

(2)  Selection Processes.  The recipient may structure its design-build procurement using one or more steps. 
 (a)  One-Step Method.  The recipient may undertake its design-build procurement in a single step. 
 
 (b)  Two-Step Method.  May use for large design-build projects, as authorized for Federal Government use by 41 

U.S.C. Section 253m..  Method consists of: 
1.  Review of Technical Qualifications and Approach.  The first step is a review of the prospective 
contractorsô technical qualifications and technical approach to the project.  The recipient may then narrow 
the competitive range to those prospective contractors with satisfactory qualifications that demonstrate a 
technically satisfactory approach. 
2.  Review of Complete Proposals.  The second step consists of soliciting and reviewing complete 
proposals, including price, submitted by prospective contractors first determined to be qualified. 
 

By using the two-step method, it will not be necessary for the recipient to undertake extensive proposal reviews, nor 
will prospective offerors need to engage in expensive proposal drafting.  This two-step selection procedure is 
separate and distinct from prequalification and is but one procurement method available to the recipient. 
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Augusta will abide by the following procedures: 
 

¶ Must obtain price or rate quotations from an adequate number (at least three) of qualified (and potential) sources. 

¶  

ἦ  Independent Cost Estimate 

 
é must make independent cost estimates before receiving bids or proposals. [FTA C 4220.1F Ch. VI, 6.] 

¶ The Invitation for bids is publicly advertised. 

¶ Bids are solicited from an adequate number of know suppliers. 

¶ The Invitation for bids, including any specifications and pertinent attachments, describes the property or services sought 
in sufficient detail that a prospective bidder will be able to submit a proper bid. 

¶  

ἦ  Clear, Accurate, and Complete Specification 

The solicitation and the contract awarded thereunder must include a clear and accurate description of the recipientôs 
technical requirements for the property or services to be acquired in a manner that provides for full and open competition.  
[FTA C 4220.1F, Ch. VI, 2.a.]   
 

ἦ  Non-Collusion Declaration 

 

¶ Bidders are allowed sufficient time to prepare bids before the date of bid opening. 
 

o Greater than 14 days 
 

¶ All bids are publicly opened at the time and place prescribed in the Invitation For Bids. 
 

o Include time, date,  and place of bid opening in Solicitation 
o Complete a sign-in form 

 

¶ (Prior to Award)  Must preform a cost analysis in connection with every procurement action, including contract 
modifications.  [FTA C 4220.1f, Ch. VI, 6] 
 

ἦ  Cost Analysis breaks down the total price into its components, looking at the supplierôs costs to determine the profit 

margin contained in that price.  Cost Analysis is used if it is determined that competition is inadequate or price is 
inconsistent with the expected range established by ICE.  
 

ἦ Price Analysis looks at the supplierôs price in comparison to other market prices.  Price Analysis is used if it is 

determined that competition was adequate and price was within the expected range established by the ICE. 
 

¶ A firm fixed price contract is usually awarded in writing to the lowest responsive and responsible bidder, but a fixed prices 
incentive contract or inclusion of an economic price adjustment provision can sometimes be appropriate.  When specified 
in the bidding documents, factors such as transportation costs and life cycle costs affect the determination of the lowest 
bid; payment discounts are used to determine the low bid only when prior experience those such discounts are typically 
taken. 
 

ἦ  Responsiveness Checklist 

¶ Any or all bids may be rejected if there is a sound, documented business reason. 
  

file://ad/d6/Users/PartReplica/meye1jea/Procurement/Forms/INDEPENDENT%20COST%20ESTIMATE.docx
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SECTION 25 

Tag Ons 
 
Tag-ons. 
 
Reference: FTA C 4220. IF V-7.b(2) 
Augusta prohibits the use of cardinal changes (tag-ons). This applies to the original buyer as well as to others. Tag-on is 
defined as the addition of work, supplies, equipment, or services that is beyond the scope of the original contract and is 
subject to a non-competitive procurement process. Changes in quantity do not necessarily constitute tag-ons. See FTA C 
4220.1F V-7.b2 (ac) for further guidance. 
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SECTION 26 

State/Local Government Purchasing Schedules 
 

By using the collective purchasing power of the federal government, the General Services Administration (GSA) can help 
smaller government entities meet their mission while reducing costs and maximizing efficiency. The GSAôs Cooperative 
Purchasing Program allows state, local and tribal governments to benefit from pre-vetted vendors on a variety of information 
technology products and services as well as security and law enforcement products and services offered through specific 
GSA Schedule contracts. Eligible groups may buy from approved vendors, at any time, for any reason, using any funds 
available.  

Under this collective purchasing program, state and local government entities may buy equipment and related services from 
contracts awarded under Schedules 70 and 84. Specific information on the benefits of these services follows:  

¶ GSA Schedules 

¶ Blanket Purchase Agreements 

¶ Contractor Team Arrangements 

¶ Disaster Recovery Purchasing 

Augusta, Georgia may procure supplies, services or construction items through contracts established by the Procurement 
Division of the State of Georgia where such contracts and contractors substantially meet the requirements of the AUGUSTA, 
GA. CODE.  
 
Compliance with state and federal requirement.  
 
When the procurement transaction involves the expenditure of State or Federal funds, the transaction shall be conducted in 
accordance with any applicable mandatory State or Federal laws and authorized regulations. Notwithstanding where State 
and Federal assistance or contract funds are used in procurement transaction, any applicable local requirements that are 
more restrictive than State or Federal requirements, but not in conflict therewith, shall be followed.  

By using the purchasing power of the federal government, GSA can help cities and towns meet their mission while reducing 
costs and maximizing efficiency. Multiple authorized programs allow state and local governments to use GSA Schedules for 
select goods and services. 

Check out the links below for more information on conditions for the use of these programs, the Schedules included (when 
limited to select Schedules), and ordering procedures. GSA eLibrary designates vendors who are participating in the state and 
local Disaster and Cooperative Purchasing programs with an icon next to their names, as shown. 

  

http://www.gsa.gov/portal/content/203021
http://www.gsa.gov/portal/content/200549
http://www.gsa.gov/portal/content/202257
http://www.gsa.gov/portal/content/202557
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Programs  

Program Name  Description of Program  

Cooperative Purchasing  

A variety of Information Technology products and services, as well as security and 

law enforcement products and services, are available through Schedule 70 and 

Schedule 84. 

Disaster Purchasing  

Items can be purchased directly from Schedule contractors to aid in recovery from 

Presidentially-declared major disasters or acts of terrorism. 

Public Health 

Emergencies (PHEs)  Goods and services can be purchased from all Schedules, using federal grants, in 

direct response to HHS declared public health emergencies. 

1122 Program  

Equipment in support of counterdrug, homeland security and emergency response 

activities is available through select GSA Schedules and Special Item Numbers 

(SINs), as well as vehicles from Autochoice. 

CONTACTS 

National Customer Service Center  

(800) 488-3111 

mashelpdesk@gsa.gov 

http://www.gsa.gov/portal/content/197989 

 

HELP WITH GSA SCHEDULES 

Contacts and Resources  
PURCHASING PROGRAMS 
Assisted Acquisition Overview 
GSA SmartPay® 
E-TOOLS 
GSA Advantage!® 
eBuy 
GSA eLibrary 
eOffer/eMod 
Vendor Support Center 
Schedule Sales Query 

 
  

http://www.gsa.gov/portal/category/100739
http://www.gsa.gov/portal/category/100743
http://www.gsa.gov/portal/content/202565
http://www.gsa.gov/portal/content/202565
http://www.gsa.gov/portal/content/202569
mailto:mashelpdesk@gsa.gov
http://www.gsa.gov/portal/content/198925
http://www.gsa.gov/portal/content/105201
http://www.gsa.gov/smartpay
http://www.gsa.gov/portal/content/104677
http://www.gsa.gov/portal/content/104675
http://www.gsa.gov/portal/content/100020
http://www.gsa.gov/portal/content/101458
http://www.gsa.gov/portal/content/100018
http://www.gsa.gov/portal/content/100019
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SECTION 27 

Veteranõs Preference 
 
 
The following paragraph will be added to ALL RFPs/RFQ/ITBs etc.  The paragraph is covered in FTA C 4220.1F Chapter 53 
Section 5325(k) of MAP-21.   
 
Recipients and sub-recipients of Federal financial assistance under this chapter shall ensure that contractors working on a 
capital project funded using such assistance give a hiring preference, to the extent practicable, to veterans (as defined in 
section 2108 of title 5) who have the requisite skills and abilities to perform the construction work required under the contract. 
This subsection shall not be understood, construed or enforced in any manner that would require an employer to give 
preference to any veteran over any equally qualified applicant who is a member of any racial or ethnic minority, female, an 
individual with a disability, or former employee. 
 
 

SECTION 5325 
§ 5325. Contract requirements 

 
(a) COMPETITION.--Recipients of assistance under this chapter shall conduct all procurement transactions in a manner 
that provides full and open competition as determined by the Secretary 
Á  

(b) ARCHITECTURAL, ENGINEERING, AND DESIGN CONTRACTS.- 
 
(1)..PROCEDURES FOR AWARDING CONTRACT.--A contract or requirement  for program management, architectural 

engineering, construction management, a feasibility study, and preliminary engineering, design, architectural, 

engineering, surveying, mapping, or related services for a project for which Federal assistance is provided under this 

chapter shall be awarded in the same way as a contract for architectural and engineering services is negotiated under 

chapter 11 of title 40 or an equivalent qualifications-based requirement of a State adopted before August 10, 2005. 

 

(2)..ADDITIONAL  REQUIREMENTS. --When awarding a contract described in paragraph (1), recipients of assistance 

under this chapter shall comply with the following requirements: 

 
a) PERFORMANCE OF AUDITS.--Any contract or subcontract awarded under this chapter shall be performed and 

audited in compliance with cost principles contained in part 31 of the Federal Acquisition Regulation, or any successor 

thereto. 

 

b) RECT COST RATES.--A recipient of funds under a contract or subcontract awarded under this chapter shall accept 

indirect cost rates established in accordance with the Federal Acquisition Regulation for 1-year applicable accounting 

periods by a cognizant Federal or State government agency, if such rates are not currently under dispute. 

c) APPLICATION OF RATES.--A.fter a firm's indirect cost rates are accepted under subparagraph (B), the recipient of 

the funds shall apply such rates for the purposes of contract estimation, negotiation, administration, reporting, and 

contract payment, and shall not be limited by administrative or de facto ceilings. 

 
d) PRENOTIFICATION; CONFIDENTIALITY OF DATA.--A recipient requesting or using the cost and rate data 
described in subparagraph (C) shall notify any affected firm before such request or use. Such data shall be confidential 
and shall not be accessible or provided by the group of agencies sharing cost data under this subparagraph, except by 
written permission of the audited firm. If prohibited by law, such cost and rate data shall not be disclosed under any 
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circumstances. 
 

e).  EFFICIENT PROCUREMENT.--A recipient may award a procurement contract under this chapter to other   than the 
lowest bidder if the award furthers an objective consistent with the purposes of this chapter, including improved long-
term operating efficiency and lower long-term costs. 
f)   DESIGN-BUILD PROJECTS.- 

1.  TERM DEFINED.--In this subsection, the term "design-build project"-- 
 

a) means a project under which a recipient  enters into a contract with a seller, firm, or consortium of firms to design 

and build a public transportation system, or an operable segment of such system, that meets specific performance 

criteria; and 

 

b) may include an option to finance, or operate for a period of time, the system or segment or any combination of 

designing, building, operating, or maintaining such system or segment. 

 
2. FINANCIAL ASSISTANCE FOR CAPITAL COSTS.--Federal financial assistance under this chapter may be provided for 

the capital costs of a design-build project after the recipient complies with Government requirements. 

 
3. MULTIYEAR ROLLING STOCK.- 
 

1).CONTRACTS.--A recipient procuring rolling stock with Government :financial assistance under this chapter may make 

a multiyear contract to buy the rolling stock and replacement parts under which the recipient has an option to buy 

additional rolling stock or replacement parts for- 

 

a) not more than 5 years after the date of the original contract for bus procurements; and 
 

b) not more than 7 years after the date of the original contract for rail procurements, provided that such option does 

not allow for significant changes or alterations to the rolling stock. 

 
3. COOPERATION AMONG RECIPIENTS.--The Secretary shall allow at least two recipients to act on a cooperative basis 
to procure rolling stock in compliance with this subsection and other Government procurement requirements. 

4. ACQUIRING ROLLING STOCK.--A recipient of financial assistance under this chapter may enter into a contract to 

expend that assistance to acquire rolling stock- 

 
1. based on-- 
 

a) initial capital costs; or 
 

b) performance, standardization, life cycle costs, and other factors; or 

 
   c) with a party selected through a competitive procurement process. 
5. EXAMINATION OF RECORDS.--Upon request, the Secretary and the Comptroller General, or any of their 

representatives, shall have access to and the right to examine and inspect all records, documents, and papers, including 

contracts, related to a project for which a grant is made under this chapter. 
 

6. GRANT PROHIBITION.--A grant awarded under this chapter or the Federal Public Transportation Act of 2012 may not 

be used to support a procurement that uses an exclusionary or discriminatory specification. 
 

7. BUS DEALER REQUIREMENTS.--No State law requiring buses to be purchased through in-State dealers shall 
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apply to vehicles purchased with a grant under this chapter. 
 

8. AWARDS TO RESPONSIBLE CONTRACTORS: 
 
IIN GENERAL. - Federal financial assistance under this chapter may be provided for contracts only if a recipient awards 
such contracts to responsible contractors possessing the ability to successfully perform under the terms and conditions of 
a proposed procurement. 
 

9. CRITERIA.--Before making an award to a contractor under paragraph (1), a recipient shall consider- 
 

a) the integrity of the contractor; 
 

b) the contractor's compliance with public policy; 
 

c) the contractor's past performance; and 
 

d) the contractor's financial and technical resources. 
 

9. VETERANS EMPLOYMENT - Recipients and subrecipients of Federal financial assistance under this chapter shall 

ensure that contractors working on a capital project funded using such assistance give a hiring preference, to the extent 

practicable, to veterans (as defined in section 2108 of title 5) who have the requisite skills and abilities to perform the 

construction work required under the contract. This subsection shall not be understood, construed or enforced in any 

manner that would require an employer to give a preference to any veteran over any equally qualified applicant who is a 

member of any racial or ethnic minority, female, an individual with a disability, or a former employee. 

 

SECTION 5326 

§ 5326. Transit asset management 
 

A) DEFINITIONS.  In this section the following definitions shall apply: 
 

1. CAPITAL ASSET.  The term 'capital asset' includes equipment, rolling stock, infrastructure, and 

facilities for use in public transportation and owned or leased by a recipient or subrecipient of Federal 

financial assistance under this chapter. 

2. TRANSIT ASSET MANAGEMENT PLAN.  The term ñtransit asset management planò means a plan developed by a 

recipient of funding under this chapter that-a) includes, at a minimum, capital asset inventories and condition 

assessments, decision support tools, and investment prioritization;  and b) the recipient certifies complies with the rule 

issued under this section. 

3. TRANSIT ASSET MANAGEMENT SYSTEM:  The term ñtransit asset management systemò means a strategic and 

systematic process of operating, maintaining, and improving public transportation capital assets effectively throughout 

the life cycle of such assets. 

 
4. TRANSIT ASSET MANAGEMENT SYSTEM:  The Secretary shall establish and implement a national transit asset 

management system, which shall include- 

 

a) a definition of the term 'state of good repair' that includes objective standards for measuring the condition of 
capital assets of recipients, including equipment, rolling stock, infrastructure, and facilities. 

 

b) a requirement that recipients and subrecipients of Federal financial assistance under this chapter develop a 

transit asset management plan; 
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c)        a requirement that each designated recipient of Federal financial assistance under this chapter report on the 

condition of the system of the recipient and provide a description of any change in condition since the last 

report; 
 

d)        an analytical process or decision support tool for use by public transportation systems that­ 
 

1. allows for the estimation of capital investment needs of such systems over time; and 
 

2. assists with asset investment prioritization by such systems; and 

3. technical assistance to recipients of Federal financial assistance under this chapter. 

5. PERFORMANCE MEASURES AND TARGETS: 

IN GENERAL. Not later than 1year after the date of enactment of the Federal Public Transportation Act of 2012, the 

Secretary shall issue a final rule to establish performance measures based on the state of good repair standards 

established under subsection (b)(1). 
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SECTION 28 
 

DISADVANTAGED BUSINESS ENTERPRISES PROGRAM 
 

 
Augusta will comply with 49 CFR Part 26 to ensure nondiscrimination in the award and administration of DOT-assisted 
contracts. Augusta will create a level playing field on which DBEs can compete fairly for DOT-assisted contracts. 
 
Please review FTAôs Final Report Vol. 79 No. 191 Dated October 2, 2014 (Docket No. OST-2012-0147) Disadvantaged 

Business Enterprise Program Implementation Modifications - http://www.fta.dot.gov/civilrights/12326.html  

 
Excerpts from Augusta Code 
 
Sec. 1-10-109. Purpose. 
 
The purpose of this Disadvantaged Business Enterprises program is to comply with U.S. Department of Transportation (DOT), 
Federal Transit Administration (FTA), Federal Aviation Administration (FAA) and other federal and state mandated DBE 
requirements for certain DOT, FTA, FAA, and other federal and state assisted contracts as required by 49 C.F.R. Part 26, et. 
seq. and/or 49 C.F.R. Part 23, et. seq.   
 
Sec. 1-10-110. Definitions. 
 
(a) Generally.  Those definitions set forth in Chapter 10 of the Code of Ordinances shall also apply to this Article, except 

as provided in this section. 

(b) Specifically. 

(1) Airport Concessionaire Disadvantaged Business Enterprises (ACDBEs)  means a concession that is a for-
profit small business concern that is at least fifty-one percent (51%) owned by one or more individuals who 
are both socially and economically disadvantaged or, in the case of a corporation, in which fifty-one percent 
(51%) of the stock is owned by one or more such individual; and whose management and daily business 
operations are controlled by one or more of the socially and economically disadvantaged individuals who 
own it.  

(2)  Department of Transportation (DOT) means the U.S. Department of Transportation, including the Office of 
the Secretary, the Federal Highway Administration (FHWA), the Federal Transit Administration (FTA) and 
the Federal Aviation Administration (FAA).   

(3)  Disadvantaged Business Enterprise (DBE) means a for-profit small business concern that is at least fifty-
one percent (51%) owned by one or more individuals who are both socially and economically 
disadvantaged, or in the case of a corporation, in which fifty-one percent (51%) of the stock is owned by one 
or more such individuals; and whose management and daily business operations are controlled by one or 
more of the socially and economically disadvantaged individuals who own it.  

(4)  DOT assisted contract means any contract between a recipient and a contractor (at any tier) funded in 
whole or in part with DOT financial assistance, including letter of credit or loan guarantees, except a 
contract solely for the purchase of land.  

(5)  Good faith efforts means efforts to achieve a DBE goal or other requirement which, by their scope, intensity, 
and appropriateness to the objective, can reasonably be expected to fulfill the program requirement.   

http://www.fta.dot.gov/civilrights/12326.html
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Sec. 1-10-111 Limitations. 
 
This DBE program is only for DOT, FTA and FAA assisted contracts and other federal or state funded contracts having 
mandatory DBE requirements.   
 
Sec. 1-10-112. Policy statement. 
 
Augusta, Georgia is committed to ensuring that all DBE requirements of federal and state funded contracts will be 
implemented by Augusta, Georgia.  The Director of minority and small business opportunities shall serve as the DBE Liaison 
Officer and is responsible for accomplishing the objectives of this program.  The objectives of this DBE program are: 
 
(a) To ensure nondiscrimination in the award and administration of DOT, FTA, FAA and other contracts covered by this 

program, including highway, transit, and airport financial assistance programs; 
 

(b) To create a level playing field on which DBEs can compete fairly for DOT, FTA, FAA and other contracts covered by 
this program; 
 

(c) To ensure that the this DBE program is narrowly tailored in accordance with applicable law; 
 

(d) To ensure that only firms that fully meet this part's eligibility standards are permitted to participate as DBEs; 
 

(e) To help remove barriers to the participation of DBEs in DOT, FTA, FAA and other contracts covered by this program; 
 

(f) To assist in the development of firms that can compete successfully in the marketplace outside the DBE program; 
and 
 

(g) To provide appropriate flexibility to recipients of Federal financial assistance in establishing and providing 
opportunities for DBEs. 

 
Sec. 1-10-113. DBE liaison officer. 
 
The Chief Executive Officer concerning DBE Program matters for Augusta, Georgia shall be the Mayor of Augusta, Georgia.  
Augusta shall have a DBE Liaison Officer who shall have direct, independent access to the Mayor concerning DBE Program 
matters.  The DBE Liaison Officer shall have the following duties and responsibilities: 
 
(a) Gathering and reporting statistical data and other information as required by DOT, FTA, FAA and other contracts 

covered by this program. 
 
(b) Reviewing third party contracts and purchase requisitions for compliance with this program. 

 

(c) Working with all departments to set overall annual goals or as required by federal law. 
 
(d) Ensuring that bid notices and requests for proposals are available to DBEs in a timely manner. 
 
(e) Identifying contracts and procurements so that DBE goals are included in solicitations covered by this DBE Program. 
 
(f) Analyzing Augusta, Georgiaôs progress toward attainment and identifying ways to improve progress. 
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(g) Participating in pre-bid meetings. 
 
(h) Advising the Commission on DBE matters and achievement. 
 
(i) Providing DBEs with information and assistance in preparing bids, obtaining bonding and insurance. 
 
(j) Planning and participating in DBE training seminars. 
 
(k) Certifying DBEs according to the criteria set by DOT and FTA and acting as liaison to the Uniform Certification 

Process in Georgia. 
 
(l) Providing outreach to DBEs and community organizations to advise them of opportunities. 
 
(m) Maintaining the DBE bidderôs list for DOT, FTA and other contracts covered by this program as provided in § 1-10-

117. 
 
(n) Ensuring that all aspects of this DBE Program are complied with by participants and using agencies. 
 
Sec. 1-10-114. DBE financial institutions. 
 
For projects containing federal or state mandated DBE requirements, Augusta, Georgia must thoroughly investigate the full 
extent of services offered by financial institutions owned and controlled by socially and economically disadvantaged 
individuals in Augusta, Georgia and must  make reasonable efforts to use these institutions and encourage prime contractors 
to use these institutions. 
 
Sec. 1-10-115. Prompt payment mechanisms. 
 
(a) For projects containing federal or state mandated DBE requirements, Augusta, Georgia will include a contract clause 

requiring prime contractors to pay subcontractors for satisfactory performance for their contracts no later than thirty 
(30) days from receipt of each payment made by Augusta, Georgia to the prime contractor. 

 

(b) Augusta, Georgia will ensure prompt and full payment of retainage from the prime contractor to the subcontractor 
within thirty (30) days after the subcontractorôs work is satisfactorily completed by using one or more of the following 
methods:  
 

i. Declining to hold retainage from prime contractors and prohibiting prime contractors from holding 
retainage from subcontractors. 

ii. Declining to hold retainage from prime contractors and requiring a contract clause obligating prime 
contractors to make prompt and full payment of any retainage kept by prime contractor to the 
subcontractor within thirty (30) days after the subcontractor's work is satisfactorily completed. 

iii. Holding retainage from prime contractors and providing for prompt and regular incremental 
acceptances of portions of the prime contract, pay retainage to prime contractors based on these 
acceptances, and require a contract clause obligating the prime contractor to pay all retainage owed 
to the subcontractor for satisfactory completion of the accepted work within thirty (30) days after 
Augusta, Georgiaôs payment to the prime contractor. 
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iv. Requiring a contract clause that requires prime contractors to include in their subcontracts language 
providing that prime contractors and subcontractors will use appropriate alternative dispute resolution 
mechanisms to resolve payment disputes. 

v. Requiring a contract clause providing that the prime contractor will not be reimbursed for work 
performed by subcontractors unless and until the prime contractor ensures that the subcontractors 
are promptly paid for the work they have performed. 

(c) Augusta, Georgia shall have the power and authority to enforce all of the provisions of this subsection and may 
implement suspension and debarment for non-compliance as provided in Article 8. 
 

Sec. 1-10-116. Wage requirements for federally funded projects.  
 

Wage requirements. When a project has federal funds, the prevailing wages paid shall correspond as nearly as practicable to 
those prescribed in the Federal Davis Bacon Act when required. The wage scale shall be posted by the contractor in a 
prominent and easily accessible place at the site of work in accordance with Federal Government requirements. 

Sec. 1-10-117. DBE bidderõs list for federally assisted contracts. 
 

1. The DBE Liaison Officer will maintain a bidderôs list, consisting of information about all DBE and non-DBE firms that 
bid or quote on federally assisted contracts.  The purpose of this requirement is to allow use of the bidderôs list 
approach to calculating overall goals.  The bidderôs list will include the name, address, DBE/non-DBE status, age, 
and annual gross receipts of firms and the types of work each firm has been certified to perform as a DBE. The DBE 
Liaison Officer shall revise the bidderôs list at least annually and make updated information available to contractors 
and the public. 

2. The DBE Liaison Officer may collect this information in the following ways: 

1. Including a contract clause in all DOT and FTA assisted contracts requiring prime bidders to report the 
name, address, DBE/non-DBE status and gross receipts of all firms who quote to them on subcontracts. 

2. Submitting surveys of a statistically sound sample of firms in the Augusta, Georgia regional area. 

3. Including a notice in solicitations and on the Augusta, Georgia website requesting that firms quoting on 
subcontracts submit their name, address, DBE/non-DBE status and gross receipts directly to the DBE 
Liaison Officer. 

Sec. 1-10-118. Overconcentration of DBE firms in certain types of work. 
 

(a) The DBE Liaison Officer shall annually review the availability of DBE and non-DBE firms in the different types of work 
which Augusta, Georgia utilizes and make a preliminary determination as to whether DBE firms may be so over 
concentrated in a certain type of work as to unduly burden the opportunity of nonïDBE firms to participate in one or 
more types of work.  Any preliminary determination by the DBE Liaison Officer shall be submitted to the concerned 
DOT or FTA operating administration for a final determination of overconcentration. 

 

(b) Subject to approval required in subsection (c) below, when an overconcentration of DBE firms in a certain type of 
work is determined to exist, the DBE Liaison Officer may provide: technical assistance, business development 
programs, mentor-protégé programs, and other appropriate measures designed to assist DBEs in performing work 
outside of the specific field in which there is an overconcentration of DBE firms. 

 

(c) Before implementing any of the measures provided in subsection (b) above, the DBE Liaison Officer shall obtain the 
approval of the concerned DOT or FTA operating administration. 
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Sec. 1-10-119.  Compliance with DBE Program requirements. 
 
(a) All prime contractors and subcontractors choosing to participate in a project subject to this DBE Program must 

comply with all parts of this program as well as all federal, state and local law applicable to such projects. 
 

(b) The DBE Liaison Officer shall, for every project subject to this DBE Program, keep and maintain a running tally of 
actual DBE attainments (e.g., payments actually made to DBE firms), including a means of comparing these 
attainments to commitments. In reports of DBE participation to the Department, the DBE Liaison Officer shall display 
both commitments and attainments. 

 

(c) Augusta, Georgia shall not exclude any person from participation in, deny any person the benefits of, or otherwise 
discriminate against anyone in connection with the award and performance of any solicitation, bid or contract on the 
basis of race, color, sex, or national origin. 

 

(d) The DBE Liaison Officer is responsible for submitting DOT form 4630 to the FTA and FHWA on a quarterly basis and 
to the FAA as required by 49 C.F.R. Part 26 or 49 C.F.R. Part 23. 

 
Sec. 1-10-120. DBE Program overall goals. 
 
(a) The DBE Liaison Officer shall establish an annual overall goal for this program in accordance with 49 C.F.R. Part 26 

and shall annually submit such goal to FHWA, FTA or FAA as appropriate.  Neither quotas nor set-asides for DBEs 
are permitted in this program.  Augusta, Georgia may only use the means authorized by 49 C.F.R. Part 26.51 to 
meet overall goals. 

 

(b) For ACDBE projects the DBE Liaison Officer shall establish goals in compliance with 49 C.F.R. Part 23.21, et. seq.  
 
Sec. 1-10-121. Severability.  
 
Should any section, paragraph, subdivision, clause, phrase, or provision of this chapter be adjudged invalid or held 
unconstitutional by a court of competent jurisdiction, such declaration shall not affect the validity of this chapter as a whole or 
any part or provisions thereof, other than the part so decided to be invalid or unconstitutional. 
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COMPLIANCE  
If a grantee fails to comply with FTA Buy America requirements, FTA may decide to not participate in the procurement. 
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EMPLOYMENT ELIGIBILITY VERIFICATION AND SYSTEMATIC ALIEN VERIFICATION FOR 
ENTITLEMENT (SAVE) 

3 FTA TRAINING 
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ATTACHMENT A  

PIGGYBACKING WORKSHEET    
 

Definition: Piggybacking is the post-award use of a contractual document/process that allows someone who was not 
contemplated in the original procurement to purchase the same supplies/equipment through that original document/process 

 

WORKSHEET YES NO 

1.  Have you obtained a copy of the contract and the solicitation document, including the 
specifications and any Buy America Pre-award or Post- Delivery audits?   

 
 

 

2. Does the solicitation and contract contain an express ñassignabilityò clause that provides 
for the assignment of all or part of the specified deliverables? 

 
 

 

3.  Did the Contractor submit the certifications for TVM, Lobbying Buy America, Bus Testing, 
FMVSS as may be required by Federal regulations?   

  

4.  Does the contract contain the clauses required by Federal regulations?   
 
 

 

5.  Were the piggybacking quantities included in the original solicitation; i.e., were they in the 
original bid and were they evaluated as part of the contract award decision? 

 
 

 

6.  If this is an indefinite quantity contract, did the original solicitation and resultant contract 
contain both a minimum and maximum quantity, and did these represent the reasonably 
foreseeable needs of the parties to the contract? 

 
 

 

7.  If this piggybacking action represents the exercise of an option in the contract, is the 
option provision still valid or has it expired? 

 
 

 

8. Does your State law allow for the procedures used by the original contracting agency: 
e.g., negotiations vs. sealed bids? 

 
 

 

9.  Was a cost or price analysis performed by the original contracting agency documenting 
the reasonableness of the price?  Obtain a copy for your files. 

  

10.  If the contract is for rolling stock or replacement parts, does the contract term comply with 
the five-year term limit established by FTA?  See FTA Circular 4220.1F, Chapter IV, 2 
(14) (i). 

 
 

 

11.  Was there a proper evaluation of the bids or proposals?  Include a copy of the analysis in 
your files. 

 
 

 

12.  If you will require changes to the vehicles (deliverables), are they ñwithin the scopeò of the 
contract or are they ñcardinal changesò?  See BPPM Section 9.2.1. 
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ATTACHMENT  A  Page 2 

 

 

 

PIGGYBACKING WORKSHEET    
 

 

  

13. Independent Cost Estimate 
  

14. Detailed Project Budget 
  

15. Prior to award notification search vendor on EPLS/SAM and print report for records 
  

16. Contract with vendor 
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ATTACHMENT B 

 

Document Checklist for FTA-Funded Piggyback Procurements  
 

1. Documents ARCC Obtains from òPiggybackó Agency: 

 

a. Copy of the competitively sought RFP with a 5-year contractual limit 

b. Assignability clause 

c. Listing of options  

d. Pricing structure 

e. FTA clauses 

f. Letter from Agency to Augusta assigning the option(s) 

g. Pre-award Buy America information from manufacturer (content, description of final assembly, location of 

final assembly) 

h.  Altoona test report 

i. Signed clauses for Buy America and Lobbying 

j. Certification of compliance with the Federal Motor Vehicle Safety Standards (FMVSS) 
k. TVM certification 
 

2. Documents created by AUGUSTA, GEORGIA COMMISSISON (AGC): 
 
Pre-Award of AGC  Contract to Bus Manufacturer: 

 
a. Independent Cost Estimate 
b. Determination that the options in the Agencyôs RFP were viable and available 
c. Written record of procurement history 
d. Determination that  the contract prices originally established are still fair and reasonable before exercising 

those rights  

e. Written determination that manufacturer has not been suspended or debarred 

f. Pre-award Buy America Audit  certification of compliance  

g. Pre-award purchaserôs requirements certification 

 

Contract Award and Delivery: 
 

a. Contract between AGC  and the bus manufacturer  

b. Change orders for minor changes and supporting justification 

c. Relevant correspondence 

d. Post Delivery Buy America content from bus manufacturer 

e. Post Delivery Audit certification by AGC 

f. Post Delivery Purchaserôs certification by AGC 

g. FMVSS from manufacturer 

h. FMVSS certification by AGC 

i. Inspector reports (if required based upon purchase quantity)   
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ATTACHMENT C  

Checklist for GDOT/GSA                           
 

No. Element Description Included 
Not 

Included 
NA Comments 

1 Independent Cost Estimate 
The grantee made and documented an independent cost 
estimate before receipt of quotes. 

    

2 
Reasonable Qualification 
Requirements 

The grantee created and issued a solicitation containing 
reasonable requirements placed on firms. 

    

3 
Written Procurement 
Selection Procedures 

The grantee completed and documented written selection 
procedures and the solicitation also identifies all 
requirements that offerors must fulfill and all other factors 
to be used in evaluating bids. 

   

 
 
 
 

4 
Award to Responsible 
Contractors 

The grantee documented the determination that it was 
awarding to a responsible contractor considering such 
matters as contractor integrity, compliance with public 
policy, record of past performance, and financial and 
technical resources. 

   

 
 
 
 

5 
Sound and Complete 
Agreement 

A sound and complete agreement is included. In addition, 
the contract includes remedies for breach of contract and 
provisions covering termination for cause and 
convenience. 

   
 
 
 

6 Complete Specifications 

A complete, adequate, and realistic specification or 
purchase description was available and included any 
specifications and pertinent attachments which define the 
items sought in order for the bidder to properly respond. 
These specifications are documented. 

   

 
 
 
 
 

7 Competition 
Two or more sources submitted quotes. Successful and 
unsuccessful bids are documented. 

    

8 Advertise/Publicized Proof that the RFQ was publicly advertised is documented.     

9 Adequate Solicitation 
Bids were solicited from an adequate number of known 
suppliers. Proof is documented. 

    

10 Sufficient Bid Time 
Proof that prospective bidder were provided sufficient time 
to prepare bids prior to the date set for opening the bids is 
documented. 

    

11 Rejecting Quotes 

A quote (or quotes) was rejected for a sound documented 
business reason. Reasons are documented. If no bids 
were rejected, check NA. 
 
 

 
 
 
 
 

  

 
 
 
 
 

12 Cost or Price Analysis  

Either a cost analysis, with associated profit negotiation, or 
a price analysis was performed and documented in the 
procurement file with respect to the initial contract award. 
Also cost analysis was performed when negotiating contract 
modifications unless price reasonableness was established 
on the basis of a catalog or market price of a commercial 
product sold in substantial quantities to the general public or 
on the basis of prices set by law or regulation. 
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No. Element Description Included 
Not 

Included 
NA Comments 

13 
Written Record of 
Procurement History 

The file contains records detailing the history of this 
procurement. At a minimum, these records include:  
(1) the rationale for the method of procurement,  
(2) selection of contract type, 
(3) reasons for contractor selection or rejection, and  
(4) the basis for the contract price. 

      

  
 
 
 
 
 
 
 

14 Out of Scope Changes 

The grantee amended this contract outside the scope of the 
original contract. The amendment was treated as a sole 
source procurement (complying with the FTA requirements 
for a justification, cost analysis and profit negotiation).  
If the contract was not modified or if all modifications were 
within the scope of the contract, check NA. 

      

 
 
 
 
 
 
 
  

15 
Liquidated Damages 
Provisions 

This contract contains liquidated damages provisions and 
the assessment for damages is specified in the contract at a 
specific rate per day for each day of overrun in contract 
time.  
If this contract does not contain liquidated damages 
provisions, check NA. 

       

16 Clauses 

This contract contains the appropriate FTA required 
clauses.  
The contract clauses located in the Master Agreement 
should be used to determine the applicability of the clauses 
to the procurement type. The Best Practices Procurement 
Manual can be used to determine the applicability of the 
specific language of a clause that a grantee may use. 

      

  
 
 
 
 
 
 
 

  

http://www.fta.dot.gov/library/legal/agreements/2003/ma.html
http://www.fta.dot.gov/library/admin/BPPM/
http://www.fta.dot.gov/library/admin/BPPM/
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Professional 

Services/A&E 

Operations/ 
Management/ 
Subrecipients 

Rolling Stock 
Purchase 

 
Construction 

Materials & 

Supplies 

    

No federal government 

obligations to third-parties by 

use of a disclaimer 

All All All All All 
    

Program fraud and 
false or fraudulent 

statements and 

related acts 

All All All All All 

    

Access to Records All All All All All 
    

Federal changes All All All All All 
    

Civil Rights (EEO, Title 

VI & ADA) All All All All All 

    

Incorporation of FTA Terms All All All All All 
    

Energy Conservation All All All All All 
    

Termination Provisions 

(not required of states) >$10,000 >$10,000 >$10,000 >$10,000 >$10,000 

    

Debarment and Suspension >$25,000 >$25,000 >$25,000 >$25,000 >$25,000 
    

Buy America   >$100,000 >$100,000 
>$100,000 (for steel, iron, 
manufacture d products) 

    

Provisions for 

resolution of disputes, 

breaches, or other 

litigation 

>$100,000 >$100,000 >$100,000 >$100,000 >$100,000 

    

Lobbying >$100,000 >$100,000 >$100,000 >$100,000 >$100,000 
    

Clean Air >$100,000 >$100,000 >$100,000 >$100,000 >$100,000 
    

Clean Water >$100,000 >$100,000 >$100,000 >$100,000 >$100,000 
    

Cargo Preference   
Involving property that 
may be transported by 

ocean vessel 

Involving property that 
may be transported by 

ocean vessel 

Involving property that 
may be transported by 

ocean vessel 

    

Fly America 

Involving 

foreign 

transport or 

travel by air 

Involving foreign 

transport or travel by 
air 

Involving foreign 
transport or travel by air 

Involving foreign 

transport or travel by 
air 

Involving foreign 

transport or travel by 
air 

    

Davis Bacon Act 

   
>$2,000 (including ferry 

vessels) 

     

        >$2,000 

(including Ferry 

vessels) 

 

      
>$100,000 

(except 

transportation 

services) 

 

 
>$100,000 

 

>$100,000 

(including ferry 

vessels) 

 

      
   

 

 

ATTACHMENT D 
TYPE OF PROCUREMENT 

 

PROVISIONS, CERTIFICATIONS, REPORTS, FORMS, AND OTHER-MATRICES 
B. APPLICABILITY OF THIRD PARTY CONTRACT PROVISIONS 

(excluding micro-purchases, except Davis-Bacon requirements apply to contracts exceeding $2,000)  
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PROVISIONS, CERTIFICATIONS, REPORTS, FORMS, AND OTHER-MATRICES 
 

B. APPLICABILITY OF THIRD PARTY CONTRACT PROVISIONS (CONTINUED) 
(excluding micro-purchases, except Davis-Bacon requirements apply to construction contracts exceeding $2,000) 

 
TYPE OF PROCURMENT 

  

 
 

CLAUSE 

TYPE OF PROCUREMENT 

Professional 

Services/A&E 

Operations/ 

Management/ 
Subrecipients 

Rolling 

Stock 
Purchase 

 
Construction 

Materials & 
Supplies 

Copeland Anti-Kickback Act 

Section 1 

Section 2 
   

All $2,000 
(including ferry 

vessels) 
 

Contract Work Hours & Safety 
Standards Act  >$100,000 >$100,000 

>$100,000 
(including ferry 

vessels) 
 

Bonding (not required of states)    
>$100,000 

(including ferry 
vessels) 

 

Seismic Safety 
A&E for new 

buildings & 

additions 
  

New 

buildings & 

additions 
 

Transit Employee Protective 
Arrangements  

Transit operations 
funded with 

Section   5307, 

5309,  5311  or 
5316 funds 

   

Charter Service Operations  All    

School Bus Operations  All    

Drug and Alcohol Testing  

Transit 

operations 

funded with 

Section 5307, 

5309 or 5311 

funds 

   

Patent Rights 
Research & 
development 

    

Rights in Data and Copyrights 
requirements 

Research & 
development 

    

Disadvantaged Business 

Enterprises (DBEs) All All All All All 
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TYPE OF PROCUREMENT 

 
CLAUSE Professional 

Services/A&E 

Operations/ 

Management/ 
Subrecipients 

Rolling 

Stock 
Purchase 

 
Construction 

Materials & 

Supplies 

Recycled Products 

 Contracts for 

items designated 

by EPA, when 

procuring 

$10,000 or more 
per year 

 Contracts for 

items 

designated 
by EPA, 

when 

procuring 
$10,000 or 

more per 

year 

Contracts for 

items 

designated by 

EPA, when 

procuring 

$10,000 or 

more per year 

ADA A&E All All All All 

Special Notification Requirements for 
States 

Limited to states Limited to states Limited to states 
Limited to 

states 

Limited to 

states 
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ATTACHMENT E  

 

Independent Cost Estimate       
Solicitation # 
___________ 

        
Contract Type :     

Date of Estimate:    

        Description of Goods/Services:  See sheet attached 

 

 
Method of Obtaining Estimate: 

      
   Published Price List / Past Pricing:   

 
   Engineering or technical Estimate:   

 
   Independent Third Party Estimate:   

    Other (Specify)   
 

        Cost Estimate Details: 
      Cost of Standard Items 

Product Delivered Freight Notes/Data Source 

        

        

        

        

Cost of Services, Repairs, or Non-Standard Items  

Materials 
Other Direct 

Costs 
Labor  Labor Class 

Allocated 
Overhead 

SG&A Profit Total 

                

                

                

                

Signature of Preparer: 
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ATTACHMENT F 

Price Analysis 
 
 

PO/Contract:  _______________________________________________ 
 
The evidence compiled by a price analysis includes: 

 
Å Developing and examining data from multiple sources whenever possible that proves or strongly suggests the 

proposed price is fair. 

Å Determining when multiple data consistently indicate that a given price represents a good value for the money. 

Å Documenting data sufficiently to convince a third party that the analyst's conclusions are valid.  

 

DATE:  PREPARED BY:    

 

The pricing quoted on the attached sheet(s) is deemed to be fair and reasonable based on the following type of analysis: 

______ Comparison with competing suppliers' prices or catalog pricing for the same item. (Complete comparison 

matrix  and attach supporting quotes or catalog pages.) 

 

______ Comparison of proposed pricing with in-house estimate for the same item.(Attach signed in-house estimate 

and explain factors influencing any differences found. Complete summary matrix.) 

 

______ Comparison of proposed pricing with historical pricing from previous purchases of the same item, coupled 

with market data such as Producer Price Index or Inflation Rate over the corresponding time period. (Attach 

data and historical price record). 

______ Analysis of price components against current published standards, such as labor rates, dollars per pound etc. to 

justify the price reasonableness of the whole. (Attach analysis to support conclusions drawn.) 
 

 
SUMMARY MATRIX 

 

 

Item 
Proposed 

Pricing 

Average Market 
Price 

Competitor A Competitor B 
In-House 
Estimate 

Other 

  

 

 

   

 

 

 

 

 

 

Comments: 
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ATTACHMENT G 

 

Sole Source Justification and Approval Form 
 

Sole source purchases are not permitted except when clearly and thoroughly justified. 
 

 
. 

 
Estimated contract amount: $ 

 

 

2. 
 

Grant Funded: 
 

Funding Source: FTA 
 

GDot: 
 

Other: 

 
 

3. Recommended supplier name, address, and contact information: 

4. Description of requested items or services and their purpose(s): 
5. Reason(s) for requesting a sole source purchase: 
 

Original manufacturer or provider; no other local distributors exist. Only 

local distributor for the original manufacturer or provider. 

Parts or equipment not interchangeable with similar parts of another manufacturer. 

Only known item or service matching the requested needs or performing the intended task. Sole 

provider of a licensed or patented good or service. 

Sole provider of items compatible with existing equipment, inventory, systems, programs or services. Sole provider 

of goods or services established as standard (Please provide evidence of such a standard). Sole provider of 

factory-authorized warranty service. 

Used item representing good value and advantage. 

None of the above applies (Please attach a detailed explanation and justification for this sole source request). 

 
6. Explain why the product or service requested is the only one that can satisfy your requirements, as well as why 

alternatives are unacceptable. Be specific with regard to specifications. Attach additional pages if necessary. 
 

 

REQUESTED BY: DEPARTMENT: 

PREPARED BY: DATE: 
 
I hereby certify that, to the best of my knowledge, the above justification is accurate and request that a sole source be approved for 
the procurement of the above requested items or services. 
 
USER HEAD SIGNTURE 
 

                            RESERVED FOR PROCUREMENT ONLY
 

 

REQUISTION NUMBER:   

APPROVED:    YES _____NO  ______ 

 

REASON FOR DENIAL: 

R E S E R V P U R C H  

APPAPPPPPPPPPPPPP I N G  D E 
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ATTACHMENT H 
 

                                                           Cost Analysis Form 
 

COST ANALYSIS SUMM ARY (For  New Contr acts Including Letter Contr acts) 
SOLICI TATION # SUPPLIES AND/OR SERVI CES TO BE FURNISHED 

PREPARERôS NAM E, DEPARTMENT, TITLE, PHONE 

DIVISION(S ) AND LOCATION(S) WHERE WORK IS TO BE 

PERFORMED 

APPROVAL SIGNATURE 

DETAI L DESCRIPTION OF COST ELEMENTS 

1.DIRECT MA TERIAL  

 
A. PURCHASED PARTS 

 
B. SUBCONTRACTED ITEMS 

 
C. OTHER ï 

(1) RAW MA TERIAL  
(2) STANDARD COMM ERCIA L ITEMS 

 

 
 
 
 
TOTAL DIRECT MA TERIA L  
 

 
 
 
2. MATERIAL OVERHEAD 

(RATE % X $ BASE*) 

VENDOR A 

PROPOSAL 

VENDOR B 

PROPOSAL 

INDEPENDENT 

ESTIMA TE 

ANALYSIS 

    

    

    

    

    

    

 

3.  DIRECT LABOR  
ESTIMA TED 

HOURS 
RATE/HOUR VENDOR A 

($) 

VENDOR B 

($) 

INDEPENDENT 

ESTIMA TE 

VARIANCE  

      

    

    

    

    

 
TOTAL DIRECT LABOR 
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ATTACHMENT H - PAGE 2 
 

4. LABOR 

OVERHEAD 
 
 
OH RATE 

 
X BASE  (LAB OR TOTAL  

ABOVE) 

 
TOTAL  LAB OR 

OVERHEAD 

ESTIMA TED 

HOURS 

RATE/HOUR VENDOR A 

($) 

VENDOR B 

($) 

INDEPENDENT 

ESTIMA TE 

VARIANCE  

      

    

    

5. OTHER DIRECT COSTS 

A. SPECIAL TOOLING/EQUIPMENT 

TOTAL  
SPECIA L TOOLING/EQUIPMENT 
 
 

B. TRAVEL  
(1) RANSPORTATION 

(2) ER DIEM OR SUBSISTENCE 
 
 
TOTAL TRAVEL  

VENDOR A 
($) 

VENDOR B 
($) 

INDEPENDENT 

ESTIMA TE 

VARIANCE  

    

    

    

    

    

DETAI L DESCRIPTION OF COST ELEMENTS 

(CONTINUED) 

VENDOR A 

($) 

VENDOR B 

($) 

INDEPENDENT 

ESTIMA TE 

VARIANCE  

C. INDIVIDUA L CONSULT ANTS 

SERVIC ES 

 
TOTAL INDIVIDUA L CONSULT ANT SERVIC ES 

 
D. OTHER 

 
TOTAL OTHER 

 
E. SUBTOTAL DIRECT COST AND 

OVERHEAD 

 
6. GENERAL AND ADMINIS TRATIVE 

RATE %  
 

X $ BASE (USE 5.E ABOVE) 
 

7. ROYALT IES (IF ANY)  

 
8. SUBTOTAL ESTIMA TED COST 

 
9. CONTRACT FACILITIES CAPITAL& COST OF MONEY 

 
10. SUBTOTAL ESTIM ATED COST 

 
11. FEE OR PROFIT 

 
12. TOTAL ESTIMA TED COST AND FEE OR 

PROFIT 
 

13. DISCOUNTS 

 
14. OPTION COSTS (SPECIFY) 

 
15. ADJUSTED COST 
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ATTACHMENT H - PAGE 3 
 

ANALYSIS GUIDELINES 
 

1. DIRECT MATERIAL 

A. Analyze Purchased Parts: Provide a consolidated price analysis of material quantities included in the various 

tasks, orders, or contract line items being proposed and the basis for pricing (vendor quotes, invoice prices, etc.) 

B. Subcontracted Items: Analyze the total cost of subcontract effort and supporting written quotations from the 

prospective subcontractors 

C. Other: 

1. Raw Material: Review any materials in a form or state that requires further processing. Analyze priced 

quantities of items required for the proposal. Consider alternatives and total cost impact. 

2. Standard Commercial Items: Analyze proposed items that the offeror will provide, in whole or in part, 

and review the basis for pricing. Consider whether these could be provided at lower cost from another 

source. 
 

2. MATERIAL OVERHEAD 

Verify that this cost is not computed as part of labor overhead (item 4) or General and Administrative (G&A) (Item 6) 

 

3. DIRECT LABOR 

Analyze the hourly rate and the total hours for each individual (if known) and discipline of direct labor proposed. Determine 
whether actual rates or escalated rates are used. If escalation is included, analyze the degree (percent) and rationale used. 
Compare percentage of total that labor represents for each bid. 

 

4. LABOR OVERHEAD 

Analyze comparative rates and ensure these costs are not computed as part of G&A. Determine if Government Audited rates 
are available. 

 

5. OTHER DIRECT COSTS 

A. Special Tooling/Equipment. Analyze price and necessity of specific equipment and unit prices. 

B. Travel. Analyze each trip proposed and the persons (or disciplines) designated to make each trip. Compare and 

check costs. 

C. Individual Consultant Services.  Analyze the proposed contemplated consulting. 

Compare to independent estimate of the amount of services estimated to be required and match the consultantsô 

quoted daily or hourly rate to known benchmarks. 

D. Other Costs. Review all other direct charge costs not otherwise included in the categories described above 

(e.g., services of specialized trades, computer services, preservation, packaging and packing, leasing of 

equipment and provide bases for pricing.  Scan for duplication or omissions. 
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ATTACHMENT H  - PAGE 4 
 
 

6. GENERAL AND ADMINISTRATIVE EXPENSE 

See notes on labor overhead above and check whether the base has been approved by a Government audit agency for use in 
proposals. 

 

7. ROYALTIES 

If more than $250, analyze the following information for each separate royalty or license fee; name and address of licenser; date 
of license agreement; patent numbers, patent application serial numbers, or other basis on which the royalty is payable; brief 
description (including any part of model numbers or each contract item or component on which the royalty is payable); percentage 
or dollar rate of royalty per unit; unit price of contract item; number of units; and total dollar amount of royalties 

 

8. SUBTOTAL ESTIMATED COST 

Compare the total of all direct and indirect costs excluding Cost of Money and Fee or Profit. Note reasons for differences. 

 

9. CONTRACT FACILITIES CAPITAL AND COST OF MONEY 

Analyze the offerorsô supporting calculations and compare to known standards. 

 

10. SUBTOTAL ESTIMATED COST 

This is the total of all proposed costs excluding Fee or Profit. Determine the competitive range. 

 

11. FEE OR PROFIT 

Review the total of all proposed Fees or Profit. Remember that the FTA prohibits cost plus percentage of cost contracting, and 
caps A&E profits at 10%. 

 

12. TOTAL ESTIMATED COST AND FEE OR PROFIT 

Analyze the range of total estimated costs including Fee or Profit, and explain variance to independent estimate. Identify areas for 
negotiation or areas to be challenged. Explain your conclusions regarding fair and reasonable pricing. 

 

13. DISCOUNTS 

Review basis for Discounts and range between offers. 
 

 
 

1 ATTACH NARRATIVE COST ANALYSIS MEMO ADDRESSING ITEMS AS INSTRUCTED ABOVE 
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ATTACHMENT I 

SOLICITATION  FILE  CHECKLIST  

SOLICITATION #  SOLICITATION DESCRIPTION:  

CONTRACT ADMINISTRATOR   

TAB Included 

X 
DOCUMENTATION COMMENT 

  Purchase Requisition 

PR No.                           

PO No.                           

Funding Source (check one): Federal          Local          

Budgetary Sufficiency. 

Proper Approvals. 

Requirements Defined; Description, SOW, Specification, Drawing, Warranty 

Provisions and/or other Data/Documents. 

Delivery Due Date/Period of Performance Defined. 

Determination of Contract Type 

 

  Independent Cost Estimate  

  Sole Source Justification, if  applicable.  

  Schedule of Events  

  DBE Requirements / Documentation  

  Risk Management Requirements / Documentation  

  Required Third Party Clauses, if  applicable  

  Approval Review  

  Original Solicitation and Original Amendments  

  Supplier Notification list  

  Affidavits of Advertising & Tearsheets  

  Internal Correspondence  

  Correspondence  

  Pre-Bid/Pre-Proposal Conference 

Summary 

Attendee List 

Record of Questions 

Record of Responses 

Other Documentation 

Approved Equals 

 

  Addendums  

  Bid Tab / Proposal Register  

  Bid Technical Evaluation Documentation  

  Bid Bonds, if  applicable (Construction Only) 

  Evaluation Team Approval and No-Conflict Forms (RFP Only) 

  Evaluation Documentation/Scoresheets (RFP Only) 

  Oral Discussions (RFP Only) 

  Final Proposal Revision (FPR)/Price Proposal Evaluation Documentation (RFP Only) 

  Negotiation Memorandum and Documentation (RFP Only) 
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ATTACHMENT I - PAGE 2 

                                              SOLICITATION  FILE  CHECKLIST  

  Determination of Price Fair and Reasonable / Cost or Price Analysis Determination of 

Responsiveness 

Determination of Responsibility 
c) References 

d) Financial/Bank Reference 
e) Debarment, verification of EPLS.gov 

 

  Successful Bid(s) or Proposal(s), including any FPR(s)  

  DBE Commitment Forms, if  applicable  

  Payments to DBE/SBE subcontractors  

  Unsuccessful Bidders/Offerors 

Á Debriefing Summaries 

Á Notices 

Á Bid or Proposal Copies 
Á Proof of Receipt 

 

  Findings and Determinations 

Á Reason(s) for F&D 

Á Supplemental Documentation 

Á Review & Approval 

Á Protests 

 

  Cancellation  

  Procurement Summary  
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ATTACHMENT J 

 
Rolling Stock Purchases 
 
Contracting Officers shall assure compliance with FTA regulations at 49 CFR Part 663.  These regulations apply to the 
purchase of rolling stock for carrying passengers in revenue services.  Pre-award and post-delivery audits are required to 
assure compliance with the Authorityôs bid specifications, Buy America, and Federal Motor Vehicle Safety requirements.  
The Authority must certify compliance and must maintaining records of the certifications.  Records are subject to FTA 
review.   
 
Contract Term Limitation 
 
Augusta shall not enter into any contract for rolling stock or replacement parts with a period of performance exceeding five 
(5) years inclusive of options.  All other types of contracts (supply, service, leases of real property, revenue and construction, 
etc.) will be based on sound business judgment. Length of contracts shall be for not more than the amount of time required 
to accomplish the purpose of the contract, and will also include consideration for competition, pricing, fairness, and public 
perception.  Once a contract has been awarded, an extension of the contract term length that amounts to an out of scope 
change, will require a sole source justification. 
 
Buy America 
 
As a condition of responsiveness to bidding for procurements of rolling stock, iron, steel, or manufactured products greater 
than $100,000 the bidder must submit with the bid or offer, a completed Buy America certificate in accordance with Part 
661.6 for steel, iron, and manufactured products, or Part 661.12 for rolling stock (including train control, traction power, and 
communication equipment).  Once submitted the bidder is bound by the certification provided. If the bidder does not submit 
a certification, the bid shall be considered nonresponsive.  If the bidder executes certification that it cannot comply but may 
be eligible for an exception, then Augusta shall review the circumstances and determine if it should request a waiver form 
the FTA.  There are specific instances included in the regulations for waiver of Buy America provisions including that it is in 
the publicôs best interest, that there are no U.S. products available, or there is a 25 percent price difference between the 
foreign and domestic products. 
 
See FTAôs Buy America web page 
http://www.fta.dot.gov/legal/buy_america/14456_ENG_HTML.htm for additional information on requirements. 
 

Please see the attached FTA Contract Clauses as a guide to ensure the proper clauses are included in the 
procurement process. These clauses are required to be included in all FTA contracts and purchase orders.  

A full text of all Contract Clauses are available from FTA Best Practices Manual. 
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ATTACHMENT K 
 
 

Pre-Award and Post-Delivery Review Checklist 
 
 
 

Vendor:   
 

Contract No:   
 
 

Pre-Award Review 
Compliant with FTA Pre-Award Requirements 
(Before signing a contract with a supplier) 
 
1. Buy America Certification 

 
a)   Review and Verify 60 Percent Domestic Content 

 
b)   Review and Verify Proposed U.S. Final Assembly Location, Operations, and Total Cost 

 
c)   Complete a Pre-Award Buy America Compliance Certification 

 

 
 

2. Purchaserõs Requirements Certification 

 
a)   Check Bid Specification Compliance With Solicitation Specifications 

 
b)   Complete Manufacturer Capability Study 

 
c)   Complete a Pre-Award Purchaserõs Requirements Certification 

 

 
 

3. FMVSS ð Compliant 
 

a)    _ Obtain FMVSS Self Certification sticker information from the manufacturer 
 
b)   _ Complete a Pre-Award FMVSS Compliance Certification 

 
c)   File FMVSS Certification for future FTA Reviews 
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ATTACHMENT K ð PAGE 2                                                                                     

 
Post-Delivery Review 
Compliant with FTA Post-Delivery Requirements 
(Before using the vehicles in transit service) 
 
1. Buy America Certification 
 

a)   Review and Verify 60 Percent Domestic Content 
 

b)   Review and Verify Actual U.S. Final Assembly Location, Operations, and Total Cost 
 

c)   Complete a Post-Delivery Buy America Compliance Certification 
 

 
 

2. Purchaserõs Requirements Certification 
 

a)   Complete Resident Inspectorõs Report; if applicable (10 or more buses/vans) 
 

b)   Complete Visual Inspections and Performance Tests 
 

c)   Complete a Post-Delivery Purchaserõs Requirements Certification 
 

d)   Verify the manufacturerõs FMVSS sticker is affixed to each bus.  Complete an FMVSS 
Certification and file in procurement file 
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ATTACHMENT L 

 

Request for Proposal 

 [insert date of 
solicitation]  

[insert Proposal number] 

 

 
 
Certificate of Compliance with Bus Testing Requirement 

The undersigned certifies that the vehicle offered in this procurement complies and will, when delivered, comply with 49 USC § 5323(c) and 

FTA's implementing regulation at 49 CFR Part 665 according to the indicated one of the following three alternatives. 

 
Mark one and only one of the three blank spaces with an "X." 

 
a) _______ The buses offered herewith have been tested in accordance with 49 CFR Part 665 on                           (date). If multiple 

buses are being proposed, provide additional bus testing information below or on attached sheet. The vehicles being sold should have 

the identical configuration and major components as the vehicle in the test report, which must be submitted with this Proposal.  If the 

configuration or components are not identical, then the manufacturer shall provide with its Proposal a description of the change and the 

manufacturer's basis for concluding that it is not a major change requiring additional testing.  If multiple buses are being proposed, 

testing data on additional buses shall be listed on the bottom of this page. 

 
b) _______ The manufacturer represents that the vehicle is "grandfathered" (has been used in mass transit service in the United States 

before October 1, 1988, and is currently being produced without a major change in configuration or components), and submits 

with this Proposal the name and address of the recipient of such a vehicle and the details of that vehicle's configuration and 

major components. 

 
c) _______ The vehicle is a new model and will be tested and the results will be submitted to the Agency prior to acceptance of 

the first bus. 

 
The undersigned understands that misrepresenting the testing status of a vehicle acquired with federal financial assistance may subject 

the undersigned to civil penalties as outlined in the Department of Transportation's regulation on Program Fraud Civil Remedies, 49 CFR 

Part 31.  In addition, the undersigned understands that FTA may suspend or debar a manufacturer under the procedures in 49 CFR Part 

29. 

 
Company name: 
 

Name and title of the Proposer's authorized official: 

 
  

Authorized signature                                                                                                                                   Date 
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ATTACHMENT M 

Request for Proposal  

[insert date of 
solicitation] [insert Proposal 

number] 
 

 
 
 
 
Federal Motor Vehicle Safety Standards 

The Proposer and (if selected) Contractor shall submit (1) manufacturer's FMVSS self-certification sticker 

information that the vehicle complies with relevant FMVSS or (2) manufacturer's certified statement that the 

contracted buses will not be subject to FMVSS regulations. 

 
Company name:  

 

Name of signer:  

 

Title: 

 
 
 
 
 

 

Authorized signature                                                                                                    Date 
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ATTACHMENT N 

 
Request for Proposal 

[insert date of solicitation] 

[insert Proposal number] 

 
 
 
 
 

Federal Certifications 

Buy America Certification 

 

 

This form is to be submitted with an offer exceeding the small purchase threshold for federal assistance 

programs, currently set at $100,000. 
 

 
 

 

 
  

 
 

 

 

 

 Date 

 

 

 

 

 Date 
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ATTACHMENT O 

 

 
  


